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WE’'VE PAID MILLIONS IN REFERRAL FEES
TO SAN FERNANDO VALLEY LAWYERS IN
SERIOUS PERSONAL INJURY CASES

GRASSINI, WRINKLE (@) JOHNSON

For over 40 years, Grassini, Wrinkle & Johnson has been the preeminent
personal injury law firm in the San Fernando Valley. Our results include
the largest personal injury award in California, the largest personal
injury award in the history of the United States, and the largest punitive
damage award affirmed on appeal. Many of our cases are referred by
fellow San Fernando Valley lawyers.

Y

WHY SEND YOUR CASE RECENT CASE RESULTS ON MATTERS REFERRED BY LOCAL ATTORNEYS:

OVER THE HILL? W $22.5 MILLION PRODUCT LIABILITY VERDICT FOR TEENAGER
WHO SUFFERED BRAIN DAMAGE IN A JET SKI ACCIDENT ON THE
Contact Lars Johnson COLORADO RIVER
at 818.348.1717 or W $21.5 MILLION VERDICT FOR WOMAN PERMANENTLY BRAIN
ljohnson@gwandjlaw.com ggleggfo FOLLOWING MULTI-CAR ACCIDENT ON THE CONEJO

to discuss referring your case
to the Valley’s most B $73.5 MILLION SETTLEMENT AGAINST CITY/CONTRACTOR FOR MAN
experienced and successful SERIOUSLY INJURED IN AUTO COLLISION

personal injury law firm. B $6 MILLION WRONGFUL DEATH SETTLEMENT FOR SURVIVING FAMILY
OF FACTORY WORKER KILLED ON THE JOB

Grassini, Wrinkle & Johnson

20750 Ventura Blvd, Suite 221 = Woodland Hills, CA 91364-6235
818.348.1717 = Fax 818.348.7921 = www.gwandjlaw.com
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EMPLOYMENT LAW REFERRALS

Professionals Serving Professionals

Our referral program can be your profit center! Stephen Danz & Associates is recognized as one of the most experienced and
successful employment law firms representing whistle blowers and victims of wrongful termination, retaliation, discrimination
and sex harassment. Our clients are executive, technical, administrative and hourly employees. We pay generous referral fees in
accordance with State Bar rules. We also provide regular updates on your referred case.

* Regular bi-monthly report on status of referred cases * Referral fees paid religiously at case closure with a complete

v 2 distributi rt t
* Highest possible referral fees pursuant to state bar rules istribution report to you

* Regular email updates on new significant developments in

* Reciprocal referrals where appropriate employment law

“ Recently a friend of mine contacted me because | was the only lawyer she knew. Her sister was being
pushed out of her job because of her age. With complete confidence, | referred her to Stephen Danz,
who immediately met with her and gave her an honest assessment of her legal options. Steve informed
me when he met with her and sent me an unexpected, but much appreciated, surprise- a referral fee. |
hadn't realized it beforehand, but referral fees are a standard part of his practice. My friend’s sister was
extremely satisfied with Steve, which of course made me look good too. It’s important for me to know
attorneys like Steve, who | know will do a great job for the people | refer to him. 3 9

- David L. Fleck, Esq.

BI®] StephenDanz 877.789.9707

m & ASSOCIATES www.employmentattorneyca.com
2655 First St., Simi Valley, CA g3065

Los Angeles Orange County Pasadena San Bernardino San Diego Fresno San Francisco  Santa Rosa Sacramento

Sometimes numbers are
the only prints left behind.

y Arxis Financial is a proven forensic accounting and litigation

specialist. We will examine the financial data and help you

determine the “bottom line.” Arxis provides financial and
valuation analysis needed to resolve a variety of legal disputes
from family court to civil, criminal, and probate courts. In many
cases our experts can help you reach a settlement. If trial or

arbitration is required we give you the support you need to win.

Chris Hamilton, CPA, CFE, CVA

305.306.7890
www.arxisfinancial.com
chamilton@arxisgroup.com

AR

FINANCIAL, INC.

DUNTING NES WLUATION FRAUD
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WORKERS’ COMPENSATION STATE CERTIFIED SPECIALIST
WILLIAM J. KROPACH

Over 35 yecms C‘.\penénce
v All Workers' Compensation Injuries

v Referral Fee Paid Per State Bar Rules

v Chairman, Workers' Comp Section of SFVBA (1987 to 2009)

v Director Valley Community Legal Foundation of SFVBA (1980-2000)
v Former Trustee of SFVBA

For Workers' Compensation Referral, call 818,609.7005

www.williamkropach.com « email:willlam@kropachlaw.com
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818.884.8474
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Strategies for Practice Development
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March 6-7,2015
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PRESIDENT’S MESSAGE

Dislike That Statute?
Change It!
how a particular statute came

H to be, or how a statute was

changed? Have you ever wished that
a statute was different or clearer?
Have you ever wanted to be a part of
the process? As a member of the San
Fernando Valley Bar Association, you
have the opportunity to be a part of the
legislative process.

The Conference of California
Bar Associations (CCBA) (formerly
known as the State Bar Conference
of Delegates) is the organization that
proposes, debates and approves
resolutions to be presented to the
legislature for consideration as new
statutes or amendments to current
statutes. CCBA has its own lobbyist
who takes the approved resolutions
to legislators and spearheads the
efforts to get them made a part of a
legislative bill and approved into law.

Our bar association is active
within the CCBA and annually sends a
delegation of members to the CCBA’s
annual conference where resolutions
are debated and voted on. The
SFVBA has authored and sponsored
resolutions that have been approved
at the conference and have gone on
to be signed into law.

The work of the CCBA
results in improving the laws and
the administration of justice in
California; advancing the education
of California lawyers and fostering
their professional excellence; and
promoting public understanding of
and respect for the law, the justice
system, and the roles of the legal
profession and an independent
judiciary. The CCBA serves justice
in California by bringing together

AVE YOU EVER WONDERED

www.sfvba.org

CARYN BROTTMAN
SANDERS
SFVBA President

carynsanders@sbcglobal.net

attorney volunteers from across the
state to seek, debate, and promote
creative, non-partisan solutions to
law-related issues for the benefit of
Californians. These attorneys represent
diverse backgrounds, experience, and
expertise.

The CCBA organizational values
include the promotion and facilitation
of volunteerism among California
lawyers; the fostering of open and
vigorous debate of law-related issues
in a courteous, respectful manner
that avoids personal and partisan
attacks; the encouragement of
originality, innovation, and accessibility
in seeking solutions to California’s
law-related issues; and the promotion
and facilitation of communication
and cooperation within the legal
profession and with bar associations,
the judiciary, the legislature, and the
public.

| have been on the SFVBA
delegation to the CCBA for about
eight years and find it to be a truly
interesting and rewarding experience.
In addition to the annual conference,
we also meet a few times a year in
the summer to debate the proposed
resolutions and to vote on the position
that the SFVBA will take at the
conference. This year | am even going
to take a stab at authoring a resolution
to be presented at the annual
conference.

We are always looking for new
members for our delegation. There
are no requirements regarding level
of professional experience, only a
desire to be even a small part of the
legislative process. Please consider
joining us. For more information, feel
free to contact me directly. £

112 WAYS TO SUCCEED
IN ANY NEGOTIATION
OR MEDIATION

Steven G. Mehta is one of

California’s premier, award-

winning attorney mediators,
specializing in intensely-difficult
and emotionally-charged cases.

Steve’s book, 112 Ways to
Succeed in Any Negotiation or
Mediation, will turbo-charge your
negotiation skills regardless of
your experience.

To schedule your mediation
or order a copy of
Steve’s new book, call

661.284.1818

or check with your local bookseller,
preferred online retailer,
or online at:

www.112ways.com or
www.stevemehta.com
Locations in Los Angeles & Valencia

Mediations throughout California
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, matloffcompany.com
Life Insurance

Term, Universal Life, Survivorship, Estate Planning, Key-Person

Disability Insurance
Insure your most important asset—"Your ability to earn income"
Insures you in your own occupation
Benefits keep up with inflation

Long Term Care Insurance
Several quality carriers for individuals and firms

Health Insurance

e Mol : All major insurance companies for individuals & firms
[he Matloff Company has

been a top insurance broker
to Southern California
attorneys, their firms

and families for over The Matloff Compa ny

32 years. An Insurance and Financial Services Company

RATED A+ A.-M. (800) 468-4467

BEST INSURERS. E-mail: elliot@matloffcompany.com
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FROM THE EDITOR

IRMA MEJIA
Publications & Social

A Free Society viedia Manager
for All

editor@sfvba.org

produce an informative and entertaining magazine. On the rare occasions

that readers have disagreed about content, you have done so in a peaceful
manner that ultimately has helped improve the quality of Valley Lawyer. | am truly
grateful for being able to enjoy such a healthy dialogue with our member readers.
Sadly, last month’s terrorist attacks in France remind us that disagreements don'’t
always occur peacefully.

The attacks in France struck a chord with so many because in a way we are
all content creators. Whether we publish our work in a magazine, on social media,
or express our opinions at the dinner table, we all have independent thoughts
which we share on a daily basis. This may be why so many people around the
world took to the streets and the internet to display solidarity with the victims.

It is certainly why these attacks affected me so much.

In the wake of this horrific violence, we’ve engaged in healthy debates about
freedom of speech and the responsibilities that accompany its use. Some have
questioned whether Charlie Hebdo and its staff were irresponsible and offensive.
But one thing we all agree on is that no one should die for sharing their opinions.
Many of those who denounce the content of Charlie Hebdo support a person’s
right to publish what they wish without threat of physical violence.

As we commemorate Black History Month, let us reflect on the work of our
nation’s civil rights leaders, who in the face of hateful speech and hateful actions,
worked peacefully to effect change. And let us follow in their footsteps, working to
create a free and peaceful society for all. £~

ARE YOU ACCOMPLISHED IN YOUR
LAW PRACTICE? WRITE ABOUT IT!

VALLEY LAWYER STAFF AND VOLUNTEERS TAKE GREAT CARE TO

Diversity ® The Courts/Criminal Law
Employment Law and Litigation
Business Law and Taxation ¢ Family Law
Alternative Dispute Resolution
Legal Technology ¢ Law Practice Management
Intellectual Property and Entertainment Law
Probate and Estate Planning

New Lawyers ¢ Year-in-Review idea, email editor@sfvba.ors.

www.sfvba.org

ERISA

LAWYERS

LONG TERM DISABILITY,
LONG TERM CARE, HEALTH,

EATING DISORDER, AND LIFE

INSURANCE CLAIMS

WE HANDLE BOTH
ERISA & BAD FAITH
MATTERS

e California Federal and
State Courts

* More than 20 years
experience

* Settlements, trials
and appeals

Handling matters
throughout California

818.886.2525

: KANTOR

www. kantorlaw.net

KANTOR

Dedicated to helping people

receive the insurance

benefits to which they
are entitled
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Alice’s
Wonderland?
Software Patents after
the Supreme Court’s
Alice Corp. Decision

By Thomas M. Morrow

.
o

It has been a tumultuous six months since
the Supreme Court’s Alice Corp. decision.
An increasing number of patents have
been found invalid and more Section
101 challenges are being filed. The future
of software patents remains unclear.
Intellectual property lawyers are wise to
keep abreast of every new development.

FEBRUARY 2015 = Valley Lawyer 13



HE U.S. SUPREME COURT’S JUNE 19, 2014

decision in Alice Corp. Pty. Ltd. v. CLS Bank Int’l'

ushered in a bruising six months for software patents. In
Alice, a unanimous Court held that four software patents never
should have been granted by the U.S. Patent Office because
they covered merely an “abstract idea” ineligible for patenting
under Section 101 of the Patent Act.?

In the six months following Alice, the vast majority of
courts considering a Section 101 challenge to a software
patent held the patent invalid as covering an unpatentable
abstract idea. The Patent Office responded to Alice by issuing
not one, but two sets of guidelines to its examiners following
the decision, and took further steps to halt the issuance of
some software patents that stood approved by the Office.

Alice, and the eventful six months that ensued, present a
number of intriguing considerations and challenges for those
who invent, own, and litigate software patents.

The Road by Which Software Patents Rose to
Prominence
The first electronic computer was the model 701, introduced
by IBM in 1953.3 At the time, the term “software” was not yet
in use—it emerged as a term of art in 1960—and IBM did
not seek a patent on the model 701, having earlier decided
that computer programs and processes were not eligible for
patenting under U.S. patent law.*

The categories of inventions that are eligible for patenting
are identified in Section 101 of the Patent Act, which states:

Whoever invents or discovers any new and useful process,
machine, manufacture, or composition of matter, or any
new and useful improvement thereof, may obtain a patent
therefor, subject to the conditions and requirements of this
title.®

The foregoing language is drawn nearly word-for-word
from the original Patent Act of 1793, authored by Thomas
Jefferson,® “the first administrator of our patent system.””

Over the years, courts have identified and enforced three
important exceptions to Section 101’s broad definition of
patentable subject matter, namely, that “laws of nature, natural
phenomena, and abstract ideas are not patentable.”® As the
Supreme Court has explained:

A new mineral discovered in the earth or a new plant
found in the wild is not patentable subject matter.
Likewise, Einstein could not have patented his

tmorrow@yettercoleman.com.
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celebrated law that E=mc?; nor could Newton have
patented the law of gravity. Such discoveries are
manifestations of ... nature, free to all men and reserved
exclusively to none.®

Thus, IBM’s decision in 1953 not to patent the first
computer was neither illogical nor unusual; indeed, more than
a decade later, the efforts of another early software developer,
Informatics Corporation, to patent its Mark IV file management
system—an early database—were stymied in the United
States due to the prevailing view that mathematical laws (and
inferentially, computer algorithms used in the Mark IV system)
were not patent-eligible under Section 101.0

But in the late 1960s, the Patent Office began
reconsidering this view, in fits and starts, articulating a position
in August 1966 that computer programs could be eligible
for patenting so long as they met the requirements of either
a “process” or an “apparatus,”’ then issuing contradictory
guidelines in October 1968 that took a more restrictive view, 2
only to rescind those guidelines a year later.'3 Software
patents began issuing, an early example being U.S. Patent
No. 3,533,086, titled “Automatic System for Constructing and
Recording Display Charts,” which issued in October 1970
and covered a product that could read a computer program
and generate and print a flowchart that accurately depicted
the program, thereby relieving the software developer of such
“documentation chores.”'* Still, questions continued to exist
about the boundaries of patent protection for software.

The U.S. Supreme Court weighed in on the issue three
times between 1972 and 1981. The Court’s first two decisions
rejected patent applications under Section 101: Gottschalk
v. Benson (1972) unanimously rejected an application on a
method for using a computer to convert binary-coded decimal
numbers into pure binary numbers' and Parker v. Flook (1978)
held unpatentable a process for automatically updating an
alarm limit within a computer control system in a chemical
plant—but by a 6-3 margin this time.®

Finally, in Diamond v. Diehr (1981), the Court deemed
patentable an invention involving the use by a computer of a
mathematical formula—namely, a method for controlling the
operation of a rubber press, by measuring the temperature
within the press, feeding the temperature to a computer and
causing it to continually recalculate the optimum cure time
via a mathematical equation long-used within the industry to
calculate cure time."” Diehr was a 5-4 decision that turned on
the reading given to the patent’s claims (the closing portion of
a patent that delineates the precise boundaries of the invention
for which the patent right is claimed). Viewed one way, the

Thomas M. Morrow is senior counsel with Yetter Coleman, LLP in Thousand Oaks. His practice focuses
on intellectual property litigation, primarily patent and trade secrets litigation. Morrow can be reached at

www.sfvba.org



Providing SFVBA members

With exclusive Lawyers
Professional Liability programs.

ALL LAW FIRMS

COMPETITIVE PRICING

ALL AVAILABLE LIMITS OF LIABILITY

OPTIONAL DEFENSE COSTS IN
ADDITION TO THE LIMITS OF LIABILITY

DEFENDANTS REIMBURSEMENT
COVERAGE

PERSONAL INJURY COVERAGE

FREE TAIL FOR
RETIREMENT, DEATH, OR DISABILITY

COVERAGE ENHANCEMENT DESIGNED
SPECIFICALLY FOR SFVBA MEMBERS

Wesley Hampton
whampton{@narver.com

Diane Wood
dwood@narver.com

Debra Mondragon
dmondragon(@narver.com

Narver Insurance is committed to providing
the SFVBA members with diverse, niche
specialty insurance products, offered
through exclusive Lawyers Professional
Liability Insurance programs.

Narver products are provided through
insurance companies with an A.M. Best “A”
rating. Narver products and services deliver
long-term profitability utilizing 100 years of
unique liability insurance experience to the
table.

Each of our advisors below has decades of
experience in insurance broking.

Call us today for a second opinion
consultation or a quote at (626) 943-2200
or visit our website at www.narver.com.

Narver Insurance is a supporter of the San
Fernando Valley Bar Association.

Michelle Mitchikoft
mmitchikoffi@narver.com

Crystal Veiga
cveiga@narver.com
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You are cordially invited to join us
for a seminar on

CYBER FRAUD

FEATURED SPEAKERS

Briane Grey
SVP, Director of Corporate Security
City National Bank

Barbara Allen-Watkins
SVP, Treasury Management Consulting Manager
City National Bank

Fraud, specifically cyber fraud, is no stranger in the
professional world as stories of cyber attacks flood
newsstand headlines. A panel of security experts will
cover everything from methods of cyber fraud attack,
technology and risk and case studies on recent attacks
to the latest phishing trends and risk management
tools meant to help you prevent and detect threats.

Friday, March 13, 2015
12:00 noon

San Fernando Valley Bar Association
5567 Reseda Boulevard, Suite 200
Tarzana

SPONSORED BY

CiTY NATIONAL BANK ’
The way up-

RSVP to events@sfvba.org.

FREE TO ALL SFYBA MEMBERS

o N

San Fernando Valley Bar
Assoclatlon

1 Hour MCLE provided by The San Fernando Valley
Bar Association. The San Fernando Valley Bar
Association is a State Bar of California approved
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claims could be seen as covering a patentable method of
operating a rubber press. Viewed another way, the claims
could be seen as covering a method of updating the cure time,
strikingly similar to the unpatentable process for automatically
updating an alarm limit rejected three years earlier in Flook.'®
Diehr, decided in 1981, was the Supreme Court’s last
foray into the patent-eligibility of software patents for 29
years. The next year, 1982, saw the creation of the Court of
Appeals for the Federal Circuit (the Washington, D.C.-based
appeals court that has nationwide jurisdiction over appeals in
all patent cases),'® and in 1998, that court issued its famous
State Street?0 decision that caused software patenting to
skyrocket. State Street upheld the validity under Section 101 of
a patent for a computerized accounting system for managing
mutual funds, and explicitly clarified that business methods
can be patentable subject matter.2! An explosion of patents on
software-embodied business methods ensued.??

Alice’s Path to the Supreme Court

Within a decade, warning flags began to emerge. The Federal
Circuit abrogated State Street in 2008 in In re Bilski, a case in
which it held ineligible, under Section 101, a patent application
for a method of teaching buyers and sellers of commodities
how to hedge against the risk of price fluctuations in the energy
market.2 The Federal Circuit in Bilski articulated a “machine or
transformation test” as a new standard for patentability under
Section 101, but on appeal, the Supreme Court made clear
that the Federal Circuit’s new test was not the sole test for
patent-eligibility.24

The Supreme Court did confirm that business methods
were not per se unpatentable; however, as to Bilski’s particular
invention, the Court affirmed the Federal Circuit’s decision that
it was unpatentable under Section 101, amounting to merely
an attempt to patent the abstract idea of risk hedging, as a
concept and a mathematical formula.2?

Post-Bilski, amid the uncertainty over the proper
framework with which to analyze the patent-eligibility of
software patents, the Federal Circuit continued to uphold
some software patents under Section 101. For example, it
upheld U.S. Patent No. 7,346,545, directed to a method for
distributing copyrighted media products over the internet via
a facilitator, in Ultramercial, Inc. v. Hulu, LLC, reversing a trial
court’s decision that the ‘545 patent failed to satisfy Section
101.28 However, the Supreme Court granted cert, vacated the
decision, and remanded for further consideration in view of its
decision in a Section 101 case dealing with medical test kits.2”
Yet on remand, the Federal Circuit maintained its position that
the software patent in Ultramercial remained patent-eligible
under Section 101.28

And the Federal Circuit upheld the four patents in Alice
Corp. Those patents dealt with a system and method for
reducing settlement risk for parties to commercial transactions,
using a computer system as a third-party intermediary:



The [computer system] intermediary creates “shadow”
credit and debit records (i.e., account ledgers) that

mirror the balances in the parties’ real-world accounts

at “exchange institutions” (e.g., banks). The intermediary
updates the shadow records in real time as transactions
are entered, allowing “only those transactions for which
the parties’ updated shadow records indicate sufficient
resources to satisfy their mutual obligations.” At the end
of the day, the intermediary instructs the relevant financial
institutions to carry out the “permitted” transactions in
accordance with the updated shadow records, ibid., thus
mitigating the risk that only one party will perform the
agreed-upon exchange.?®

The four patents-in-suit in Alice were granted by the
Patent Office between 1999 and 2010.%0 In 2007, while some
of the patents were still pending in the Patent Office, CLS
Bank brought a declaratory judgment suit asserting that the
issued patents were invalid, unenforceable or not infringed.
Before the trial court, after the Supreme Court’s decision in
Bilski, the parties cross-moved for summary judgment as to
the eligibility of the patents under Section 101. The trial court
held them unpatentable under Section 101, as covering merely
an abstract idea of using a neutral intermediary to facilitate
simultaneous exchange of obligations to minimize risk.S

The three-judge panel of the Federal Circuit hearing the
appeal reversed 2-1, holding that CLS Bank had not made
it “manifestly evident” that the patents were directed to an
abstract idea.3? But the full Federal Circuit then took the case
en banc, granted a rehearing, vacated the panel opinion, and
issued a single-paragraph per curiam opinion affirming the
trial court.32 The per curiam opinion was accompanied by five
separate opinions authored by various blocs of the en banc
court,3* evidencing the difficulty the judges encountered in
grappling with the patent-eligibility of Alice’s patents.

The Supreme Court’s Decision in Alice

Against that background of a deeply divided Federal Circuit, the
most breathtaking aspect of the Supreme Court’s decision in
Alice was the utter ease with which a unanimous Court held the
patents invalid under Section 101. Justice Clarence Thomas’s
opinion began by emphasizing the basis for the long-held
exceptions to patentability:

[T]he concern that drives this exclusionary principle [is]
one of pre-emption. Laws of nature, natural phenomena,
and abstract ideas are the basic tools of scientific and
technological work. Monopolization of those tools through
the grant of a patent might tend to impede innovation
more than it would tend to promote it, thereby thwarting
the primary object of the patent laws. We have repeatedly
emphasized this concern that patent law not inhibit further
discovery by improperly tying up the future use of these
building blocks of human ingenuity.3%
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Justice Thomas then applied a two-step framework for
evaluating patent eligibility. First, a court determines whether
or not the patent is directed to one of the patent-ineligible
concepts (laws of nature, natural phenomena, and abstract
ideas); if it is not, Section 101 is satisfied. If, however, a
patent-ineligible concept is involved, then a court will search
for “an inventive concept—i.e., an element or combination of
elements that is sufficient to ensure that the patent in practice
amounts to significantly more than a patent upon the ineligible
concept itself.”36

In step one, Justice Thomas readily found the patents to
be drawn to the abstract idea of intermediated settlement.
Likening it to the risk hedging in Bilski, he found intermediated
settlement to be a long-standing, fundamental economic
practice. Indeed, he found “no meaningful distinction between
the concept of risk hedging in Bilski and the concept of
intermediated settlement at issue here. Both are squarely
within the realm of ‘abstract ideas’ as we have used that
term.”3” Proceeding to step two, he found no inventive
concept, but merely routine, generic computer implementation
of the idea of intermediated settlement.38

Reviewing Benson, Flook and Diehr, Justice Thomas
concluded that those cases showed that “the mere recitation
of a generic computer cannot transform a patent-ineligible
abstract idea into a patent-eligible invention. Stating an
abstract idea while adding the words ‘apply it’ is not enough
for patent eligibility. . . . Thus, if a patent’s recitation of a
computer amounts to a mere instruction to implement an
abstract idea on a computer, that addition cannot impart
patent eligibility.”3° Finding Alice’s four patents to amount to
no more than implementation on a generic computer of the
abstract idea of intermediated settlement, he deemed them
ineligible for patenting under Section 101.40

Alice’s Aftermath
Eleven days after Alice, the Supreme Court took up
Ultramercial again, and once more granted cert, vacated, and
remanded (G-V-R) for further consideration, this time in view of
Alice.*! (Indeed that day, the Court considered three petitions
for certiorari arising from Federal Circuit decisions on the
patent-eligibility of software; the Court denied cert in the two
cases in which the Federal Circuit held the software patents to
fail Section 101, and granted cert only in Ultramercial, where
as noted above, the Federal Circuit had upheld the software
patent under Section 101.)*2 A few months later, when the
Federal Circuit decided Ultramercial for the third time, it finally
held the patent ineligible under Section 101, deciding that it
covered only the abstract idea of using advertisements as
currency, e.g., showing an ad before delivering free content.*3
Indeed, in the roughly six months between Alice’s
issuance on June 19, 2014 and December 15, 2014, courts
deciding Section 101 challenges to software patents appeared
to be invalidating the patents at nearly an 80% clip. Among the
18 Valley Lawyer = FEBRUARY 2015

software patents held invalid under Section 101 following Alice
are those directed to:

®m Guaranteeing performance of an online transaction
(buySAFE v. Google, Inc.)*

® Capturing color and spatial properties of an imaging
device (Digitech)*®

® Generating a single record of multiple services for
accounting (Amdocs)*6

m Facilitating marketing dialogs (OpenText)*”

m Receiving transaction amount data, applying a formula,
and making deposits into different accounts per the
formula (Every Penny Counts)*®

® Converting loyalty points among vendors (Loyalty Conv.
Sys.)*9

® Paying down a mortgage early when funds are available
(CMG Fin. Servs.)?

®m Automating lip-synching and facial expressions of 3D
characters (McRo)®"

Three district courts upheld software patents under
Section 101 during this time period. One case involved a
patent on software used to create a tool usable to form sheet
metal into different parts, primarily for car parts (AutoForm
Eng’g).5? Another involved remotely monitoring data associated
with an internet session and controlling network access (Helios
Software).?® And a third case upheld four patents covering
methods of encoding and decoding data in accordance with a
form of error correction code (CalTech).>*

A Ray of Hope for Software Patents? The Federal
Circuit’s DDR Holdings Decision
After a rocky six months, software patent holders took heart
from a December 5, 2014 Federal Circuit decision that upheld
a software patent over a Section 101 challenge, albeit in a
2-1 decision over a strong dissent. In DDR Holdings, LLC
v. Hotels.com, L.P., the Court considered the patentability
of U.S. Patent No. 7,818,399, which covered systems and
methods for generating composite webpages that combined
visual elements of a “host” website with content from a third-
party merchant.5®

The ‘399 patent aimed to solve problems experienced by
host websites that displayed third-party ads. Website visitors,
attracted by the ads, would click on them and be transported
away from the host website to the website of the third-party
advertiser. The patent’s solution was to let the website visitor
“be in two places at the same time,” as the court described
it. With the patented system, when a website visitor clicked a
third-party ad, the system created a composite website that
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displayed product information from the third-party merchant,
but kept the “look and feel” of the host website.56

The panel majority found this patentable under Section
101. Acknowledging that the patent did address a business
challenge (retaining website visitors), the majority emphasized
that the challenge was not a “fundamental economic or
longstanding commercial practice” but rather a challenge
particular to the internet. As the majority saw it, the inventors
had not begun with a pre-internet business practice and
patented its performance on the internet, but rather, had
patented the solution to a problem uniquely existing on the
internet.5”

Yet, that arguably also had been the case in Ultramercial,
decided a few weeks earlier, wherein the Federal Circuit finally
accepted that Ultramercial’s patent couldn’t satisfy Section
101, post-Alice. The DDR Holdings majority explained why it
found the ‘399 patent a stronger candidate under Section 101.
Whereas Ultramercial’s patent covered only the idea of offering
media content in exchange for viewing an advertisement—an
“abstract business practice” that wasn’t patentable merely by
being performed on the internet—in contrast, the ‘399 patent
in DDR Holdings achieved a “result that overrides the routine
and conventional sequence of events ordinarily triggered by
the click of a hyperlink.”

Whereas before the ‘399 patent, a click on a third-party
ad transported the user off the host website, the systems of
the ‘399 patent permitted a different outcome, one in which
the user no longer left the host website. To the majority, this
was enough to be patent-eligible under Section 101.%8

Senior Circuit Judge Haldane Mayer, in dissent, bought
none of it. He made clear his distaste for the entire premise
of the ‘399 patent, criticizing it as “duping” and “confusing
customers,” “long on obfuscation but short on substance,”
and “border[ing] on the comical.”®® More substantively, Judge
Mayer primarily disagreed with the majority because he found
the ‘399 patent insufficiently technical.

Premising his dissent on his view that Alice introduced
a “technical arts” test for patentability,69 Judge Mayer
emphasized that the ‘399 patent offered no new computer
technology, but rather, relied on conventional technology; it
offered only an entrepreneurial solution to a problem rather
than a technological solution. Believing that “Alice made
clear that claims untethered to any advance in science or
technology do not pass muster under section 101,” he found
the ‘399 patent insufficiently technical to be patent eligible.®

The Past Six Months in Perspective

The Supreme Court’s decision in Alice and its decision to
G-V-R Ultramercial for a second time, while declining to hear
contemporaneously pending appeals from cases in which the
Federal Circuit struck down software patents under Section
101, are immensely significant.
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First, the ease with which the Alice Court swept aside
the issues that had so troubled the Federal Circuit sounded a
wake up call to those who considered it murky or difficult to
decide a software patent’s eligibility under Section 101. Post-
Alice, it is now clear that software inventions cannot rest on
their computer-implementation alone to be patent-eligible.®?

Second, Alice seems to have served as a tipping point
for lower courts. Whereas in the two years before Alice,
software patents encountered fewer Section 101 challenges
in litigation and survived them roughly a third of the time, this
rate plummeted to 20% in the six months post-Alice, and the
frequency of such challenges increased markedly.%3

Third, Alice caused the Patent Office to revamp its
procedures for examining software patents. Six days after the
decision, the Patent Office issued its examiners “Preliminary
Examination Instructions” for inventions involving abstract
ideas, particularly those implemented on computers.®4 The
Patent Office subsequently supplemented those June 25
Instructions with additional guidance on December 16,

2014, and even this latest guidance is expected to be further
revised after public comment closes in mid-March 2015.6°
The Office further took steps to halt the issuance of patents
on applications that already had been examined and received
Notices of Allowance.%6

For software developers deciding whether to protect their
software invention through patents versus copyright and trade
secrets, the events of the past six months may cause them
to focus more closely on the latter two forms of intellectual
property. Yet, they also should consider whether the software
invention relates to a business method or, in contrast, to what
may be termed industrial software. Industrial software patents,
such as those upheld in AutoForm Eng’g®” and Diehr may be
better equipped to pass muster under Bilski and Alice.8

Patent litigators on the plaintiff’s side likely will re-evaluate
their confidence in the validity of software patents issued by
the Patent Office pre-Alice, as the Office’s determination that
those patents satisfied Section 101 was made under a far
more permissive framework than that now being applied by
courts. Litigators deciding whether to take on a contingent
fee representation involving assertion of a software patent will
scrutinize the patent even more closely than usual. In addition
to evaluating the patent under Alice’s two-step framework,
litigators will compare the patent in question to those at issue
in Benson, Flook, Diehr, Bilski and Alice.

Indeed, as one court has observed, “so far, the two-part
test for identifying an abstract idea appears to be of limited
utility, while comparisons to previously adjudicated patents—
or more precisely, to past cases’ characterizations of those
patents—have done the heavy lifting.”®° Plaintiffs’ counsel also
may consider the benefits of teeing up the Section 101 issue
early, rather than urging the court to wait to decide it until after
the patent’s claims have been interpreted by the court later in
the suit.
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Lastly, plaintiffs’ counsel should study the numerous
decisions invalidating software patents post-Alice to identify
arguments that are not being found persuasive.

For defendants’ counsel, considerations include whether
to challenge a software patent under Section 101 in court,
or, if defending against certain software patents covering
financial products or services, to file a Covered Business
Method Review proceeding in the Patent Office,”® or both
(though certain estoppel provisions”! apply). Timing is
a consideration—courts increasingly are demonstrating
amenability to such challenges as early as the pleading
stage, and a diminishing number appear to be deferring such
challenges until after claim interpretation.

Post-Alice, software remains patentable as a general
principle, but the bar has been raised significantly. Business
method patents appear to suffer the most under the new
framework, while industrial software patents may be less
affected. The next six-to-twelve months may prove just as
illuminating as the past six months. The Federal Circuit will
begin hearing appeals of the trial court decisions rejecting
software patents under Section 101 and may resuscitate
some of the patents that currently stand rejected. This area of
the law merits close attention going forward. &
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determines that all asserted claims are directed to the abstract idea of encoding
and decoding data for the purpose of achieving error correction. Nonetheless, at
step two, this Court finds that the claims contain elements that provide an inventive
concept. When claims provide a specific computing solution for a computing
problem, these claims should generally be patentable, even if their novel elements
are mathematical algorithms. That is the case with all of Caltech’s asserted claims,
which the Court has concluded are patentable.” Id. at *14.

55 DDR Holdings, LLC v. Hotels.com, L.P., __ F.3d __, 2014 WL 6845152, *1
(Fed. Cir. Dec. 5, 2014). Two patents had been asserted successfully at trial, and
were taken up on appeal by the Federal Circuit. Of the two patents, one (the “'572
patent”) was held invalid over prior art by the panel, which thus did not reach the
Section 101 issue as to that patent, but considered Section 101 only as to the '399

58 1d. at *12.

59 |d. at *17 (Mayer, J., dissenting).

60 Judge Mayer has articulated this view multiple times post-Alice. See, e.g.,
Ultramercial, 772 F.3d at 717 (Mayer, J., concurring); I/P Engine, Inc. v. AOL Inc.,
576 Fed. Appx. 982, 992 (Fed. Cir. Aug. 15, 2014) (Mayer, J., concurring).

61 DDR Holdings, 2014 WL 6845152 at *18-19 (Mayer, J., dissenting).

62 “Alice did categorically establish a clear rule that had previously been subject to
debate: mere recitation of a generic computer cannot transform a patent-ineligible
abstract idea into a patent-eligible invention.” McRo, 2014 WL 4759953 at *4.

63 My colleague Chris R. Johnson and | searched for Section 101 cases involving
software patents decided after the Supreme Court’s March 20, 2012 decision in
Mayo Collab. Servs. v. Prometheus Labs., Inc., 132 S.Ct. 1289 but before the
Court’s Alice decision. Of 30 decisions, we found nine upholding the patents, 19
deeming them invalid under Section 101, and two decisions upholding some claims
of the patents but invalidating others. For the six months post-Alice, we reviewed 20
decisions, 4 of which upheld the patents under Section 101, the remainder of which
invalidated them.

64 U.S. Patent and Trademark Office, “Preliminary Examination Instructions in

view of the Supreme Court Decision in Alice Corporation Pty. Ltd. v. CLS Bank
International, et al.”, available at www.uspto.gov/patents/announce/alice_pec_
25jun2014.pdf (last visited Jan. 5, 2015).

65 2014 Interim Guidance on Patent Subject Matter Eligibility, 79 FR 74618-33 (Dec.
16, 2014).

66 See Update on USPTO’s Implementation of Alice v. CLS Bank (Aug. 4, 2014),
available at http://www.uspto.gov/blog/director/entry/update_on_uspto_s_
implementation (last visited Jan. 7, 2015).

67 AutoForm Eng'g GmbH, 2014 WL 4385855 (E.D. Mich. Sept. 5. 2014).

68 Cf. Bernard Chao, “Finding the Point of Novelty in Software Patents,” 28 Berkeley
Tech. L.J. 1217, 1222-23, 1226-28 (2013) (distinguishing business method patents
from industrial software patents, noting the “intense criticism” often given to
business method patents, and opining that “from a policy perspective [industrial
software patents] are indistinguishable from other industrial patents that are not
implemented through software and . . . have not been subject to the same criticism
as their business method cousins”).

69 McRo, 2014 WL 4759953 at *5.

70 The CBM Review process is available for patents having claims directed to
“financial products or services” that are not directed to “technological inventions.”
See for example the Patent Office’s discussion of its CBM Review program at
http://www.uspto.gov/aia_implementation/faqs_covered_business_method.jsp (last
visited Jan. 7, 2015).

71 A defendant in a lawsuit who also petitions the Patent Office for CBM Review is
estopped from raising in the patent suit any grounds for invalidity that are (i) actually
raised and (ii) subject to a final decision in the CBM Review proceeding. See id.
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MCLE Answer Sheet No. 76

INSTRUCTIONS:

1. Accurately complete this form.

2. Study the MCLE article in this issue.

3. Answer the test questions by marking the
appropriate boxes below.

4. Mail this form and the $20 testing fee for
SFVBA members (or $30 for non-SFVBA

() Test No. 76

This self-study activity has been approved for Minimum Continuing Legal Education
(MCLE) credit by the San Fernando Valley Bar Association (SFVBA) in the amount of
1 hour. SFVBA certifies that this activity conforms to the standards for approved
education activities prescribed by the rules and regulations of the State Bar of
California governing minimum continuing legal education.
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O True O False 101 of the Patent Act. .
U True Q4 False - Address
5. InAlice Corp. v. CLS Bank, the U.S. ) ) . City
Supreme Court held that all software 15. Since the Supreme Court decided * State/Zip
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O True O False upheld software patents over sectlon * Phone
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6. In the six months following the U.S. by district courts, not the Courtof .
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asserted against software patents in Circuit's 1998 decision in State 14, U True U False
”tigation' Street Bank. S 15. U True U False
HTrue O False QTrue O False - 16. O True O False
10. State Street Bank is a decision by 20. At least one Federal Circuit judge 17, U True U False
the Court of Appeals for the Federal believes that the Supreme Court’s Alice ° 18. O True Q False
Circuit that held that business method decision created a technical arts test  *
patents were not per se unpatentable. for patentability. 219 O True U False
O True O False O True O False : 20, U True U False
22 Valley Lawyer = FEBRUARY 2015

Appeals from patent cases tried in
California federal courts are heard by
the Court of Appeals for the Federal
Circuit in Washington, D.C.

U True Q4 False

11.

One result of the Federal Circuit’s
abrogation of the holding of State
Street Bank is that business method
patents are per se unpatentable.

O True O False
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On February 26, the SFVBA will honor
Judge Harvey Silberman at its annual
Judges’ Night ceremony in Woodland Hills.
All members and their firms are invited to
join the Bar in recognizing Judge Silberman
for his accomplishments and ongoing
service to the community.

www.sfvba.org
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will honor Los Angeles Superior Court Judge Harvey

Silberman as Judge of the Year at our annual Judges’
Night on February 26 at the Warner Center Marriott in
Woodland Hills. Each year, the SFVBA honors an exemplary
jurist for his or her demonstrated commitment to justice.

Judge Silberman’s career is marked by a strong devotion
to public service. Originally from New York City and a
graduate of Wesleyan University, he came to Los Angeles
to work as a television writer, working for several popular
shows, including Charles in Charge. However, the growing
AIDS epidemic of the 1980s compelled him to make a career
change. The son of a corporate lawyer, Judge Silberman
found law to be the most fitting and natural way for him to
help with the massive health crisis.

After earning his law degree from USC in 1992, Judge
Silberman became the first staff attorney hired by AIDS
Project Los Angeles (APLA). Having volunteered for APLA
in law school, he witnessed firsthand the need for legal
services among many AIDS patients. As a lawyer, he served
on the frontlines of the devastating iliness, representing
dying patients in all sorts of end-of-life matters, including
drafting deathbed wills. Silberman became an early advocate
for compassionate and dedicated representation of AIDS

T HE SAN FERNANDO VALLEY BAR ASSOCIATION

patients at a time when the illness was widely misunderstood.

After years of service to APLA and seeking a less
stressful practice, Judge Silberman joined a family law firm,
where he honed his litigation skills. But the call for public
service was too strong to ignore and in 1998 he joined
Neighborhood Legal Services of Los Angeles County as
director of its Family Law/Domestic Violence Program. He
also served as a Professor of Law at USC. In 2004, he was
elected Commissioner of the Los Angeles Superior Court, a
position he held until his election to the bench in 2008. He
was reelected in 2014 for a term lasting until January 2021.
He hears family law cases in the Northeast District.

When not on the bench, Judge Silberman devotes his
time to his family, playing the piano, and writing and directing
short films. He also continues to serve the community as a
board member of the Valley Community Legal Foundation
of the SFVBA and the Association of Family and Conciliation
Courts.

Judge Silberman is popular and respected among
attorneys and colleagues on the bench. “I've had the
pleasure of appearing before Judge Silberman early in his
career when he was just appointed a commissioner. And
thereafter, when | joined the family law bench for the Los
Angeles Superior Court, | recognized that Harvey was a
person of impeccable dedication to the issues of family and
children,” says Los Angeles Superior Court Judge Thomas
Trent Lewis. “Harvey is a credit to the bench and I’'m sure
his dedication to the families of Los Angeles County will
continue.”
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“He is held in high esteem by the attorneys who
appear before him and he is an outstanding member of the
community,” says Linda Temkin, SFVBA Director of Education
and Events. “Our Board of Trustees views Judge Silberman as
a great and deserving recipient of this year’s award.”

Judge Lewis also adds, “As a past president of the San
Fernando Valley Bar Association, | extend my heartfelt
congratulations to the Bar for making such a wonderful
selection for the prestige and honor that comes with this
award. Well done.”

Q =How do you feel about being named Judge

“the Year by the San Fernando Valley Bar

Association?

A-I am incredibly honored to be recognized as Judge
= of the Year. The fact that the honor comes from the

San Fernando Valley Bar Association is especially touching

because | was a member of the SFVBA and spent a

good deal of my career as an attorney working in the San

Fernando Valley.

www.sfvba.org



" What motivated you to go into law?
- In the years after | left college, | was a television
comedy writer and wrote television shows for Bea

Arthur, Ellen Burstyn and Elaine Stritch. | also wrote for
a show that many people seem to remember, Charles in
Charge. Sadly, in the early 1980s, the AIDS crisis struck and
many people | knew became very sick or died. In 1987, |
went to 62 funerals. Most of those who died were under 40.
| began to find it difficult to be funny all day long when all of
these terrible things were happening. | felt | needed to get
involved helping all of these sick people. So, | gave up my
television career and | went to law school at USC.

After law school | became the first staff attorney hired by
AIDS Project Los Angeles and my public interest legal career
began. | continued working in public interest law in the San
Fernando Valley for many years through Neighborhood
Legal Services of Los Angeles County, where | supervised a
number of courthouse based domestic violence clinics and
served clients who were sheltered at Haven Hills.

www.sfvba.org

Q = Working in the public interest can be difficult
" because of lower salaries and heavier
workloads. Do you think it is still worthwhile?
| can only speak for myself. | came of age during
a terrible time, in the midst of a terrible epidemic.
So many people | knew were dying. | felt the need to
do something in a hands-on way. My dad, as a lawyer,
volunteered and | always had a sense that | could help
people through the law.

" Did you always want to be a judge?
" | never aspired to be on the bench. After my first
dozen years as a lawyer, | had a somewhat unusual

resume in that | had worked for a firm, worked as a public
interest lawyer, and taught at a major law school. Lots of
people have one or two of those things on their resume,
but | had all three. A colleague urged me to apply to be a
court commissioner and, lo and behold, | was chosen.

Q = What was it like working for APLA so early
" in its history? What kind of challenges did you
encounter?
It was very difficult work. Two or three nights a
week, after leaving the office, | would go to work
in the hospital wards where | helped patients with various
legal issues. It was enormously difficult to work with such
young people who were dying. It was very impactful work
but also dangerous. A number of times | was dressed in
a hazmat suit because patients had virulent tuberculosis
or other contagious diseases. | would go into isolation
chambers with the patients to do the work.

At the time, there was a lot of backlash in the
community. People were afraid to go near people with
AIDS. It was scary, especially in the early days without
much knowledge of the illness. It was scary for me, going
into an isolation chamber, even in a hazmat suit. And in the
early days, there was so much stigma about the disease.
It was challenging work but | didn’t feel it was work | could
shrink from. There were so few people willing to pitch in
and help. The government was not really helping in any
way. It was the community that rallied on its own to help
and | just really needed to be a part of it.

Q = Why did you focus the rest of your career on
" family law?

After a number of years working for people with

AIDS, | decided | needed a break from the stress
and strain of that kind of work. | knew | wanted to stay in
an area of the law that dealt with the human condition so
when an opportunity arose to work at a friend’s family law
firm, | took it. From the first day, | knew | had found an area
of the law for which | had a passion.
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| eventually left the firm to go back into public interest work,
becoming a certified domestic violence counselor to provide
legal services in shelters. It was illuminating in so many ways. At
the time, in the mid- to late 1990s, | was one of only a few men
involved in direct services.

Q = Were domestic violence survivors more or less
= comfortable because you were a man?

Hopefully they felt at ease that | had taken the time

to become a certified counselor. Another thing that
helped was language. | learned from my legal secretary how to
say in Spanish, “Excuse me. I'm sorry | don’t speak Spanish but
my assistant will help translate.” With just that one sentence, |
could see a total transformation in the litigant. She was suddenly
relaxed because | took time to apologize and explain the
next step.

| thought, “If I could learn one sentence, then | could learn

two, and | could learn three.” | got Spanish lessons on CD for
my car and spoke only Spanish with my staff on Fridays. If |
didn’t understand something, I'd look it up in the dictionary. We
expanded this to two days, then three. After about two years
of this type of language study, | became proficient enough to
take the test to be certified to perform legal services in a foreign
language.

Q " It seems like a great skill to have.
- Yes and it really helps a lot in the courtroom now.
Though the interpreters are wonderful, there’s a flavor of
the situation | sometimes get when Spanish-speaking litigants
are here. | don’t have to listen to the interpreter too much. | pick
up a lot of nuances of what’s happening in the family because |
speak the language.

Q = As a judge, have you always heard family law
" cases?
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My first court assignment was in a separate court
dealing only with domestic violence and civil
harassment. Then | was switched to a trial court.

Family law is not a very popular assignment. It requires
very long hours and it’s a hard job dealing with people and
their imperfections. There are a lot of emotions and a certain
amount of danger. | think most family law judges deal with
threats. | have had at least one death threat. The long hours,
danger and volatility of the subject matter make it a less
popular assignment for judges. I've always felt that, since
my work here is a continuation of my public service, if this is
where the court needs me, then I'll stay.

Q = Can you describe your first appearance in a
" courtroom as a new attorney?

All | remember about my first courtroom

experience is that | was terrified. Luckily, the judge
was very kind to me and | try my best to return that favor to
new attorneys appearing in my courtroom.

: Do you have a favorite jurist that you look up to?
| worked with Judge Wiliam MaclLaughlin (former
Presiding Judge for Los Angeles County) when he

was the supervising judge at the San Fernando courthouse.
In coordination with my employer, Neighborhood Legal
Services, we opened a domestic violence clinic at the
courthouse. After the clinic opened, Judge Maclaughlin took
me aside and urged me to apply for a position on the bench.
| am forever grateful for his encouragement.

Q = What do you enjoy most about serving on the
" bench? What do you dislike about it?
The thing | enjoy most about my work is the ability
to help families through conflict. The thing | dislike
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most is having so little time to spend on the plight of so many
children. It is often very daunting to realize you only have 15
minutes to get to the bottom of a matter and decide the fate
of a child.

: What is the most difficult aspect of your work?
The most difficult aspect of my work is to have to
watch the terrible things done to children. Parental
conflict destroys children and parents often have little or no
sense how destructive their conflict can be on their own
children.

= Are you any different now than when you first
Q = presided over a courtroom?

What hasn’t changed in my years on the bench

is my commitment to children and their families.
| hope that | have become more educated about the human
condition so as to make myself a more effective bench
officer.

= How do you feel about diversity in the legal
" profession and on the bench? Are there certain
steps or programs we can support to continue to
improve in this area?
Diversity on the bench is very important. People
trust the system of justice when they see that people
from all walks of life administer that system. All of us need to
encourage people of all genders, race, religions, and sexual
orientations to consider serving as a bench officer.

= How do you view the current Bench-Bar
" relationship?
| have always been lucky to have a great working
relationship with the family law Bar. | take an
enormous amount of time to attend Family Law Executive
Committee meetings, speak at Bar events, and attend
special functions of the Bar. In turn, the Bar is enormously
generous in its support for programs such Pro Per Judgment
Day and serving as daily settlement officers.

= What advice would you give to current law
" students?
Since | don’t teach at the university anymore, |
have anywhere from three to six judicial externs every
year so | can continue passing on knowledge. | tell them all to
find an area of law they are passionate about because that is
the only thing that will bring them professional fulfillment. &<

Irma Mejia is Editor of Valley Lawyer and serves as Publications and Social Media Manager at the San Fernando
Valley Bar Association. She also administers the Bar’'s Mandatory Fee Arbitration Program. She can be reached

at editor@sfvba.org.

SFVBA TO PRESENT
Judge Randy Rhodes
WITH ADMINISTRATION
OF JUSTICE AWARD

HE SAN FERNANDO VALLEY BAR

Association honors local judges for their

commitment to justice and judicial excellence.
At this month’s Judges’ Night award ceremony, the
SFVBA will honor Los Angeles Superior Court Judge
Randy Rhodes with the Administration of Justice
Award.

Judge Rhodes has diligently served in Los Angeles
County courts since 1997. Over the years, he has
heard cases in various areas of law, including felony
and misdemeanor criminal matters, probate, and
civil and family law. He was reelected to the bench
in 2012 and currently hears cases at the Chatsworth
courthouse.

He is a graduate of California State University
Northridge and received his law degree from the
University of West Los Angeles. He devotes a lot of
his time to engaging with students who are interested
in pursuing careers in law-related fields. He is a
dedicated volunteer in CSUN’s Judicial Internship
Program and offers his time to mentor students and
provide lectures in local schools.

Judge Rhodes currently spearheads the Meet
the Judges Program, the long running public forum
designed to answer questions about the courts and
the role of judges. The program, a collaboration
between CSUN’s Political Science Department, the
SFVBA and the court, is held each spring on the
university’s campus.

Judge Rhodes is known for his unfailing politeness
and is credited with bringing civility and respect back
into the courtroom. His appreciation for attorneys and
jurors alike has long been established and the San
Fernando Valley Bar is proud to honor his service.
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By Patricia A. Yevics

k€ There are only two kinds of
speakers: those that are nervous and
those that are liars.”—Mark Twain
F glossophobia, is one of the most commonly reported
social fears, even greater than fear of death. However, it
is important for professionals to be able to have some comfort
level with speaking in front of other people. Whether speaking
before a small group in a familiar setting or a large group of
strangers, being able to give a presentation is a skill that can
be learned regardless of your personality.
| have been collecting tips and suggestions about how to
improve my skills and techniques and | thought | would share
some of them with you. According to Ralph Waldo Emerson,

“All great speakers were bad speakers at first.” Everyone can
and should learn how to speak in front of a group.

EAR OF PUBLIC SPEAKING, ALSO KNOWN AS
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&€ There are always three speeches,
for every one you actually gave.
The one you practiced, the one you
gave, and the one you wish
you gave.”—Dale Carnegie

Many years ago | had the good fortune to take a two-day
Dale Carnegie public speaking class and, while | am certainly
not an expert speaker, | did learn some really good tips that |
have never forgotten.

m Never say “that is a great question” or “thanks for asking
that question.” If you do not say it for all questions, then
it is assumed that the others are not great or you are not
happy to get a question.

B When asked a negative question, do not give away your
feelings with facial expressions.

® When asked a negative question, try to turn it to a
positive.

B When you are finished with your presentation and want
questions, say “Who has the first question?” To end
questioning, say “Who has the final question?” Do not
say “Does anyone have any questions?” This will give the
audience the opportunity to say “no” and that is not what
you want.

B |f you do not get any questions, have a question ready and
say “l am often asked this question.”

B Always repeat the question for the audience, even
negative questions.

B For all presentations, make a list of what you want
to remember to do such as “Smile, start with a good
opening, do not say um, etc.” and keep it with you as a
reminder.

B Most people spend most of their time on the body of
the presentation and forget about a great opening and
closing. (More on this later in the article.)

® \When preparing and delivering a presentation where you
are giving information and want people to take some
action, you have to show a benefit as to why they should
take that action. You will also need to provide evidence
that taking the action will result in the benefit.

&E 909 of how well the talk will gois
determined before the speaker steps
on the platform.”—Somers White
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Fortunately most lawyers know and understand the
critical importance of preparation for their work. This is also
true for presentations. In addition to knowing the facts of
your topic, you need to learn as much about your audience
as possible. Find out who will be there, why they will be
there, and what they hope to take away from your speech
or presentation. Whenever | ask someone to speak at a
conference, | make it very clear who the audience is. The
presentation should be tailored to the audience. Even if
you reuse a presentation, you need to update it to fit the
situation.

It is also important to know how much time you will
have for a presentation. While it is always good to have
more information than less, you do not want to have so
much that you are rushing at the end or have to apologize
for not being able to finish the presentation. It actually
requires more planning to deliver a short speech than a
long speech.

Ready, Set, Go!

You get 30-60 seconds to engage the audience. Your
opening sets the tone but most people waste the
opportunity to make a great impression when they begin a
presentation. We are all guilty of it but we can improve.

First, here’s how to not start a presentation:

® Never open with “Today | would like to talk about...”
The audience knows what you are supposed to talk
about or at least they should have some idea.

nl

m Avoid clichés such as “It gives me great pleasure” or
would like to thank...”

® Never start with a negative such as, “I am not really
that knowledgeable about this” or “I am not very
comfortable speaking to large groups.” (I have actually
heard speakers start with these statements.)

How to start a presentation:

m Start with a startling statistic or statistic that relates to
your topic. If you are using a PowerPoint presentation,
this is a good beginning.

B Use an anecdote or experience. A story, case study, or
personal anecdote is perhaps the single most effective
tool for transferring information from speaker to
audience. In fact, Harvard Professor Howard Gardner
once said, “stories are the single most powerful
weapon in a leader’s arsenal.” It must be well told,
relevant and short.

m Ask a rhetorical question

There are many additional
resources providing excellent
tips. Below are a few of the best:

B “10 Rules of Public Speaking,”
Dale Carnegie Blog, April 19, 2010
http://blog.dalecarnegie.com/leadership/10-
rules-of-public-speaking

B Dale Carnegie, The Art of Public Speaking, 1915
http://manybooks.net/titles/
carnegiedal16311631716317-8.html
(free e-book download)

B Gary Genard, “25 Words or Phrases to Avoid
in Speeches and Presentations,” Speak for
Success!, March 2, 2014
http://www.genardmethod.com/blog-detail/
view/215/25-words-or-phrases-to-avoid-in-
speeches-and-presentations#.VK8s0HtCV6V

B Peter Jeff, “Grand Finale: 12 Ways to End
Your Speech”
http://westsidetoastmasters.com/article_
reference/12_ways_to_end_your_speech.html

B Matt Eventoff, “Five Great Ways to End A
Speech,” Quick and Dirty Tips, January 2, 2014
http://www.quickanddirtytips.com/business-
career/public-speaking/5-great-ways-to-end-
a-speech

B Brad Phillips, “How to Deliver a Powerful
Closing to a Speech on Any Topic,” PR Daily,
September 17, 2012
http://www.prdaily.com/Main/Articles/
How_to_deliver_a_powerful_closing_to_a_
speech_on_a_12670.aspx
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B Ask for a show of hands
® Use an expert opinion
B UUse a current headline

®m Use a client testimonial or success story!

05 They may forget what you said but
they will never forget how you made
them feel.”—Carl W. Buechner

Too often speakers, myself included, spend so much
time preparing our presentation and then working on a
dynamic start, we forget to end effectively. In reality, the
end of the speech is just as important as the beginning and
middle. Depending upon the presentation, how you end will
help them remember what you presented. Some ways to
consider are:

m A call to action if you want the audience to use some of
the information to make a change

B A pointed story or anecdote that relates to your
presentation

B A strong quote
® A summary of what you just told them

Do not be afraid to try to give a presentation. If you are
really afraid, you can start by being on a panel. The worst
that will happen is that you will not do very well. But you can
learn from your mistakes. You will get better. SN

1 Brad Phillips, “5 Inviting Ways to Start a Speech,” PR Daily, May 1, 2012, http://
www.prdaily.com/Main/Articles/5_inviting_ways_to_start_a_speech__11507.
aspx; Gary Genard, “How to Start a Speech — 12 Foolproof Ways to Grab Your
Audience!” Speak for Success, June 3, 2012, http://www.genardmethod.com/
blog-detail/view/137/grab-your-audience-12-foolproof-ways-to-open-a-speech#.
VK8qgaHtCV6V.

Patricia A. Yevics has been Director of Law Office Management at the Maryland State Bar Association since 1993. This article first
appeared in the May 2014 issue of Bar Bulletin by the Maryland State Bar Association. It is published here with permission.

BOSE APPRAISAL SERVICES

Always Personalized service sFastest Turnaround

John C. Bose has over 20+ years of residential experience.
Member: San Fernando Valley Bar Assn., National Assn. of Review Appraisers

Phone: 818.225.7673 » E-mail: john@boseappraisal.com

www.boseappraisal.com
22647 Ventura Blvd., #328, Woodland Hills, CA 91364

CRA Lic# AR006872
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We Have Obtained Over 9 Figures For Our Clients
Referral Fees Will Be Paid Per State Bar Rules

MESRIANI LAW GROUP

SEASONED TRIAL ATTORNEYS | VIGOROUS ADVOCACY
(866) 500-7070
www.topemploymentattorneys.com

Santa Monica: 510 Arizona Avenue | Santa Monica, CA 90401
Los Angeles: 5723 Melrose Avenue | Los Angeles, CA 90038

Los Angeles | Santa Monica | San Fernando Valley | Irvine
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METADATA IN
DIGITAL PHOTOS

SHOULD YOU CARE?

OPEFULLY READERS ARE
H already familiar with metadata,

especially as it exists in email
messages and word processing files.
If not, then a brief refresher is in order.
There are a couple of different types
of metadata, but most regard the
common definition to be data that is
stored internal to the file (you can’t see
it without knowing how to look at it) and
is not explicitly defined by the user. The
application (e.g., word processor) inserts
data within the file such as the author,
last time printed, fonts used or creation
date. But what about image files such
as those taken with digital cameras?
What metadata do those files contain®?

Digital photos can be an electronic

evidence heaven. Digital image files
typically contain information about the
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By Sharon D. Nelson and John W. Simek

date and time the photo was taken,
camera settings such as aperture and
shutter speed, manufacturer make and
model (and often the serial number),
and, in the case of smartphones, the
GPS coordinates of where the photo
was taken (pure evidentiary gold in
many cases). This metadata is called
Exif (Exchangeable image file format)
and is a standard that specifies formats
for files recorded by digital cameras.
None of this information is added by the
user at the time of file creation. Clearly,
the information could be extremely
valuable, especially in litigation.

Should you care about the
metadata in digital image files? It
depends on whether you are the
originator or the recipient of the
information. The metadata could be
extremely dangerous if revealed through

social media channels, especially if the
user is unaware of the consequences.
Here’s a real world example.
Adam Savage is one of the hosts of
the popular science television program
“Mythbusters” on the Discovery
Channel. He posted a picture of his
automobile parked in front of his house
on Twitter. Even though Adam is a
science guy, he apparently didn’t know
or simply forgot that his photo revealed
more information than the fact that he
drives a Toyota Land Cruiser.
Embedded in the picture was a
geotag, which provided the latitude and
longitude of where the photo was taken.
Since he announced that “Now it’s off
to work,” a burglar would know that he
was not at home and the geotag would
also pinpoint where he lived. Adam
certainly dodged a bullet.

Sharon D. Nelson, Esq. and John W. Simek are the President and Vice President, respectively, of Sensei
Enterprises, Inc., a legal technology, information security and digital forensics firm. They can be reached at
snelson@senseient.com and jsimek@senseient.com.
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Then there’s the famous story
of the leaked Harry Potter and The
Deathly Hallows book. Someone took
a digital photo of each and every
page and posted the entire book on
BitTorrent networks such as Pirate Bay.
Lucky for the photographer that they
haven’t been caught, but they sure left
behind a lot of electronic breadcrumbs.
The metadata tells us that the camera
he (we suspect the photographer was
male since part of his hand and fingers
are in many of the photos) used a
Canon EOS Digital Rebel 300D camera
running firmware version 1.0.2. The
camera serial number is 0560151117,
Canon identified the camera as being
three years old and it had never been
serviced. We're sure that the camera
is at the bottom of some river by now
since it could lead the authorities to the
owner.

Probably the most famous Exif
story is that of John McAfee. While
on the run from authorities in Belize in
connection with a murder investigation,
he allowed a journalist from a news
and lifestyle website to take a photo
of him, which was then posted on the
website, complete with its Exif data.
It turned out he was in Guatemala,
where he was promptly detained and
later deported to the United States.

For those who care to know (and it
seems everyone does), photos that are
posted to Facebook or Twitter currently
are stripped of their Exif metadata. On
the other hand, Google+ preserves it.

We have many more metadata
stories, but you get the picture (bad
pun). Digital image metadata is not
readily viewable by the casual viewer.
Perhaps that is the reason why we
still find a plethora of metadata in the
electronic evidence that we analyze for
our cases. So how do you identify

www.sfvba.org

electronic file and is there a way to
clear it out?

Viewing the metadata requires that
you open the digital image in a piece of
software that can readily show you the
metadata values. You probably don’t
even need to spend any money to do
s0. You can use the included Windows
Live Photo Gallery or Windows Photo
Viewer if you are running Windows 7.
Once the file is open, just go to File,
Properties to see a lot of the metadata
values, including GPS location
information if it exists.

But what if you don’t want to
distribute the Exif data with the file?
How do you get rid of it, or at least
change it? The function to modify the
data, as well as remove it, is included
in your Windows environment.

If you right-click on a file and
select Properties, then click on the
Details tab, you have the opportunity
to change or delete much of the
embedded metadata. There is even
a link at the bottom of the panel that
will “Remove Properties and Personal

Information.” You can use this hyperlink

for an individual file or for all files in a
folder. Once you click on the hyperlink,
you can create a copy with all possible
properties removed or selectively
remove specific properties.

There are also free Windows
utilities like QuickFix (available at
download.cnet.com) that will strip
GPS and other metadata from the
image file. Give it a try, especially since
it’s free and supports drag and drop.
Finally, you can install a product like
Litera’s Metadact-e, which will clean
metadata from document files as well
as image files.

No matter what approach
you take, don’t just focus on the
metadata in your word processing
and spreadsheet files. Those digital
photographs can hold valuable
nuggets as well. Just ask John
McAfee. &~

BOUTIQUE
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Super-Lawyers Top 2.5%
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Book Review

ANKRUPTCY. THE WORD
B is scary. The thought is scary.

To the public it means financial
ruin. To clients it means failure of their
own finances, loss of money due from a
customer, or destruction of a business
relationship. Its rules seem complex and
out-of-reach. People in financial trouble
fear bankruptcy lawyers too. They are
afraid of the process and fearful that
bankruptcy is all the lawyer will suggest.

In Changing Your Financial Destiny
(2014, available at Amazon.com),
SFVBA member David R. Hagen shows
us that all we have to fear, is fear
itself. In calming, plain English, David
tells those having, or on the verge of,
money troubles easy-to-follow steps to
straighten out their finances. He shows
readers that turning one’s financial
situation around can place them on

—— A Path over

Financial Fear:

Review of Changing
Your Financial

By David Gurnick

track to achieve their full financial
potential.

The book is an easy read at just
78 pages. In it, Hagen explains in a
no-nonsense tone why people get
into debt. He provides an easy-to-
apply methodology for looking at one’s
cash flow and other circumstances,
to help anyone recognize if they are in
or close to being in financial trouble.
With examples from his practice, and
occasional wry good humor, Hagen
debunks the enticement of easy credit
with its very high cost. This includes
credit cards charging as much as 21%
interest and car title loans with interest
as high as 84%. The book explains,
also in an easy-to-understand way, the
basics and differences between Chapter
7, 11 and 13 bankruptcies.

Most important, Changing Your
Financial Destiny presents ways to
avoid bankruptcy. Hagen shares his

e - — ;
E_ ——— Destiny FINANCIAL
— DESTINY

A Bankruptey Attorney Reveals How to
Your Financial Risk and Make Drast 1§
o Achieve Your Fullest Financial Destiny

DAVID R. HAGEN

wisdom, gained through more than
30 years of practice in all aspects of
bankruptcy law. He represents debtors
and creditors and served for ten years
as a panel bankruptcy trustee for the
U.S. Trustee’s Office in the Central
District of California.
In the book’s fourth chapter,
Hagen tells us that over his career, he
developed several common solutions to
serious financial problems. Most of the
options presented are not bankruptcy.
He states that “bankruptcy, while a
powerful and effective solution, should
always be among the last choices.”
The book implores readers to follow
its wise guidance. The fifth chapter

David Gurnick is an attorney with the Lewitt Hackman firm in Encino. David represents franchisors, franchisees and
s | other businesses in litigation, dispute resolution and transactions. David is a Past President of the SFVBA and can be
reached at dgurnick@lewitthackman.com.
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urges choosing a path and following it.
Don’t wait, the author says, in a fatherly
way, adding: “Do it now.”

The book also explains
exemptions and debts that may
be nondischargeable. An appendix
discusses exemptions available
to California residents. These are
categories of property that someone
can elect to keep, even if they file for
bankruptcy.

The author is well known among
members of the San Fernando Valley
Bar Association, of which he is a Past
President. In Changing Your Financial » Search Engine Optimization (SEO)
Destiny, Hagen gives the public, and ® Website Design
lawyers, a thoughtful, useful discussion = Social Media Marketin E

on how to achieve one’s financial = Video Marketing & Optimization .

potential and how bankruptcy works. LAW STRATEGIES

It is a good read for anyone, especially
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lawyers, as it will help in understanding
1-877-978-1035

the law and advising clients. Changing

Your Financial Destiny makes a fearful 3 "
DirectLawStrategies.com

400 Corporate Pointe

aspect of the law more understandable,
more accessible, and perhaps even a Suite 300 - Culver City CA 90230
bit more routine. & nfealrecilawSmaegiesom
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When Bankruptcy
May Be the Best Solution...

Choose an experienced & knowledgeable attorney who provides
personal & timely attention and recommends bankruptcy only when
it is the best solution.

Law Offices of Steven R. Fox
Bankruptcy & Related Matters

Debtor and Creditor Representation

Chapter 11 Reorganization 17835 Ventura Blvd., Suite 306
Bankruptcy Litigation Encino, CA 91316 Il (818) 774-3545
Developing and Rebuilding Companies SRFox@Foxlaw.com
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Fastcase Pro

-

o

QUICK CASELAW SEARCH:

Finding, Saving, Printing, Sending a Case

N LAST DECEMBER’S ISSUE, THIS COLUMN

reviewed the basics of Fastcase, including member

access from the SFVBA’s website. Future columns will
look at how to find cases, run searches, and sort results,
using the tools that make Fastcase unique. This month’s
column will focus on the basic search.

Once logged into Fastcase, the first screen the user will
see contains a box with the title “Quick Caselaw Search.”
This screen is not the best place to run a full Boolean search,
but this is a great screen to find a case. Simply type the case
name into the Quick Caselaw Search box (e.g., Gideon v.
Wainwright, Miranda v. Arizona, Younger v. Harris).

Quick Caselaw Search switch to advanced caselaw search

@ Al Jurisdictions

B2

Click SEARCH and the result list will provide the case
you need along with all the cases that cite to it, though
the case itself will always come up first. They are live links,
so simply click on the case name to open the case. Once
opened, you will find the standard presentation: citation,
parties, attorneys, judges, text, and footnotes.

If you need to incorporate a sentence or paragraph into
a brief or letter, simply highlight and copy the desired text
and tell the dialogue box if you want to copy the text with or
without the Bluebook citation. (We love to make your lives
easier!)
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Page 338

Court, the prablem of a defendant's federal constitutional right to counsel in a state court has been a continuing sourc
370 U.S. 908, 82 S.Ct. 1259, B L.Ed.2d 403. Since Gideon was proceeding in forma pauperis, we appointed counsel {
holding in Betis v. Brady, 316 U.S. 455, 62 S.Ct. 1262 Copy D Text [% ed?

Copy Text
The facts upon which Betis claimed that he had Copy With Citation 1 the right to have counsel appain
for robbery in a Maryland state court. On arraignment, ne 110 me mar juage or nis 1ack of funds to hire a lawyer and a
indigent defendants except in murder and rape cases. He then pleaded not guilty, had witnesses summoned, cross-e!
without a jury, and sentenced to eight years in prison.
Page 339

Like Gideon, Betts sought release by habeas corpus, alleging that he had been denied the right to assistance of coun
refusal to appoint counsel for an indigent defendant charged with a felony did not necessarily violate the Due Process
constitutional provision. The Court said:

Now that you have found your case, what can you do with
it? There are four choices: email the case, add it to your
library, add it to your print queue, or deal with it (i.e. print
or save) right away. The links for these four tasks will be on
your screen, above the case.

! Print/Save
) Add to My Print Queue

Add to My Favorites
« Email

Email

Click the link to email the case to other Fastcase
subscribers, starting with yourself. Use commas to separate
email addresses, if you need to send it to more than one
colleague.

Add To My Favorites

This will put a case into your personal document library.
Once you get it there, you can leave it in the general
document cache, add it to an existing folder or put it into a
folder you can create and name on the spot.

www.sfvba.org



My Library

Recent Documents Favorite Documents

W Favorites

Gideon v. Wainwright, 372 U.S. 335, 83 S.Ct. 792, 9 L.Ed.2d 799 (1963)

8 Blue Fence

West v. Founders Life Assur. Co. of Florida, 547 So.2d 870 (Ala., 1989)
(New Folde} [Rename Foldef Delete Folde?

the Fastcase Public Link. Click on the Public Link to open
a full text version of the decision with no copyrighted or
proprietary matter. Copy the new URL in your browser bar
and email it to colleagues or clients. That URL will open up
anywhere there is internet access, whether the recipient
has a database subscription or not.

Add To My Print Queue

The print queue is a batch printing facility under the PRINT
button on your command bar. The print queue gives users
the ability to print or save as a grouping several cases or
statute sections. You will be able to print or save them as
individual documents in a zip file or as a single continuous
document, with each new case or statute section
beginning on a new page.

Print/Save

You also have the ability to deal with a case at once by
printing or saving it immediately as either a Microsoft
Word document or a PDF document. Here you will have a
chance to make choices, e.g., to highlight or not highlight
search terms or to present the case in a single-column
format or a double-column format.

When Fastcase was created in 1999, the founders
thought that access to the law was both a practical and a
philosophical question: should not attorneys, and indeed
the general public, have effective and affordable access to
the laws under which we live? Fastcase has made every
effort over the years not only to digitize the law, but to
democratize it as well. You will see above the case text an
important step in that process, the PUBLIC LINK.

Most commercial databases have an email function,
though it is somewhat problematic whether the case
will open properly or not if the recipient does not have a
subscription to that particular database—and therefore a
recognized email address. There is no such difficulty with

+/ Authority Check
Entire database: 6,660

|, Highlight: all search terms -
Find: previous term [P], next term [N].

i Navigate to the previous case, nextcase. () Print/Save
Jump to the most relevant paragraph [M]. =3 Add to My Print Queue

#- Add to My Favorites
% Email

Public Link

The other feature of this opening page that may be of
interest to users is the list, down the left side of the page, of
searchable resources. These are broad categories. Please
note that the last three categories (Search Newspapers,
Search Federal Filings, Search Legal Forms) are present at
the request of several of our bar association partners. They
are not part of the Fastcase database and link to outside
services. All the other categories which you are able to
search are part of the Fastcase database and you will not
incur any usage charges for any of those materials.

Quick Caselaw Search switch to advanced caselaw search

= All Jurisdictions

[

Start a New Search

Last 10 Searches

Help Options

. Advanced Caselaw
Search

User Guide

@ FAQs
Search Statutes iranda v. Arizona, .
Tutorials
“ Search Regulations
¥ Live Chat
< Search Constitutions
ght, Miranda v. Arizona, & E-mall Suppaort
= Search Court Rules

Il Resources

guick caselaw search

Search Attorney
General Opinions

bUYSAFE, Inc. v, Google, Ine

So that is the story of the opening page, the Quick

Caselaw Search. Stay tuned for the nuts and bolts of
searching! &~

SFVBA members can access Fastcase through www.sfvba.org. Just sign in with your SFVBA username and password. If you need
assistance to log in, please contact SFVBA Member Services Coordinator Martha Benitez at martha@sfvba.org.

www.sfvba.org
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1 results to
st results

Smarter by association.

Members of the San Fernando Valley Bar Association now have access to Fastcase for free.

Unlimited search using Fastcase’s smarter legal research tools, unlimited printing, and

unlimited reference support, all free to active members of the San Fernando Valley Bar Association.
T Log in at www.sfvba.org and click the Fastcase logo. And don’t forget that Fastcase’s

free apps for iPhone, Android and iPad connect to your bar account automatically by Mobile Sync.

All free as a benefit of membership in the San Fernando Valley Bar Association.
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NEW MEMBERS

The following joined the SFVBA in
November and December 2014:

Anngel Benoun

Dilbeck Real Estate
Sherman Oaks

Associate Member, Probate

Anahit Danielyan
Van Nuys
Civil Litigation

Richard A. Dilgren

Konica Minolta Business Solutions
Woodland Hills

Associate Member

J.A. Gelinas
Marina del Rey
Associate Member

Lilly S. Hanna

California Department of Social Services
Encino

Public Interest

Crista B. Hermance
Ercolani Law Group
Westlake Village

J. Micheal Hibler
Woodland Hills

Rochelle Hom

Tinero, Aharonov & Associates
Encino

Family Law

Glenn K. Jackson

Law Office of Glenn K Jackson
Valley Villacqe

Workers’ Compensation

Gladys F. James
Granada Hills

Sheyda Joolharzadeh
Glendale
Public Interest

Kenneth W. Kossoff

Panitz & Kossoff, LLP

Westlake Village

State Bar Certified Specialist: Estate Planning,
Trust and Probate Law

Susan K. Laffer
Westlake Village
Labor and Employment

Abdulfattah Lawal
Los Angeles
Law Student, Legal Research

Lauren R. Lee
Sherman Oaks
Construction Law

Israel Levy
Sepulveda

Allison Morse

Allison Morse Consulting
Studio City

Law Practice Management

Dilair S. Nafoosi

Gifford, Dearing & Abernathy, LLP
Los Angeles

Probate, Probate

Arthur S. Pfefferman

Coldwell Banker Commercial
Porter Ranch

Associate Member, Real Property

Alexandra Samofalova
Los Angeles
Business Litigation

Moran Stelmach
Encino
Real Property

Rea Stelmach
Encino
Business Law
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HEALTH CARE REFORM
HAS CHANGED THE WAY
YOU BUY AND DELIVER
BENEFITS

IS YOUR PRESENT BROKER
BRINGING YOU THE BEST
POSSIBLE SOLUTION?

Contact us for
a comprehensive
analysis of
NEW ACA
compliant plans:

*How to exploit
the ACA for
your benefit

* Why plan
design and
communication
are vital

* How the exchanges
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programs

* Wrapping plans
around Kaiser

Call or Email us

to learn about our
process, or visit
www.CorpStrat.com

One of Los Angeles
premier and largest
employee benefit
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Corporate Strategies Inc

Martin Levy, CLU, Principal
1 800 914 3564

www.Corpstrat.com
Ca. Lic 0C24367
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February is Black History Month so Valley Lawyer created a quiz to test
readers’ knowledge of achievements made by African Americans in the legal
profession. Answer the questions below for a chance to win dinner and
movie!* Check your email for a link to the quiz. Not on our email list? Submit

your answers to editor@sfvba.org.

*Only current SFVBA members are eligible to win.

n In 1981, who became the first
African American to serve as
the president of the State Bar of
California?

a. Samuel Williams
b. Johnnie Cochran
c. Craig Holden

EWho was the first African
American Supreme Court Justice?
a. Clarence Thomas
b. Thurgood Marshall
c. Edwin Archer Randolph

ﬂWho holds the distinction of being
our nation’s first African American
licensed to practice law and the first
African American to hold a judicial
position?

a. Diane Watson

b. Frederick Douglas

c. Macon Bolling Allen

A 1n 1977, who was the first African
American appointed to the California
Supreme Court?

a. Leondra Kruger

b. Janice Rogers Brown

c. Wiley W. Manuel

EAIn 1941, who became California’s
first African American trial judge and
the first African American trial judge
west of the Mississippi River?

a. Edwin Jefferson

b. Clarence Thomas

c. Thurgood Marshall

A In 1887, who became the first
African American lawyer admitted
to the State Bar of California?

a. Thomas Bradley

b. Frederick Douglas

c. Robert Charles O’Hara Benjamin

In 1929, who became the first
African American woman admitted
to the State Bar of California?

a. Annie Virginia Stephens Coker

b. Kamala D. Harris

c. Jackie Lacey

E In 1980, who became California’s
first African American Speaker of
the Assembly?

a. Willie Brown Jr.

b. Johnnie Cochran

c. Julian C. Dixon

ﬂ In 1973, which lawyer became
the first African American mayor of
Los Angeles?

a. Frederick Madison Roberts

b. Thomas Bradley

c. Macon Bolling Allen

! In 1872, who became the first
female African American lawyer in
the United States?

a. Charlotte E. Ray

b. Kamala D. Harris

c. Leondra Kruger
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Attorney Referral Service

Referral
Service = |

San Fernando Valley Bar Association -
@ReferralsSFVYBA
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The Attorney Referral Service of the SFVBA is a valuable service, one
that operates for the direct purpose of referring potential clients to qualified

attorneys. It also pays dividends to the attorneys involved. Many of the cases
referred by the ARS earn significant fees for panel attorneys.

(818) 227-0490
www.sfvbaReferral.com

MEETS ABA STANDARDS

San Fernando Valley Bar fm MEETS ABA STANDARDS
Association AMERICAN BAR ASSOCIATION

s 2 OO
founded in 1926 THE RIGHT CALL FOR THE RIGHT LAWYER®
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CLASSIFIEDS

ATTORNEY-TO-ATTORNEY
REFERRALS
STATE BAR CERTIFIED
WORKERS COMP SPECIALIST

Over 30 years experience-quality
practice. 20% Referral fee paid
to attorneys per State Bar rules.
Goodchild & Duffy, PLC.

(818) 380-1600.

SPACE AVAILABLE

WOODLAND HILLS
Two executive window offices,
one large interior office (furnished),
secretarial bay, and storage space
available for sublease. Use of
kitchen and conference rooms
included. Beautiful office complex.
Contact Carol Newman (818) 225-
0056, carol@anlawllp.com.

SUPPORT SERVICES

PROFESSIONAL MONITORED
VISITATIONS AND PARENTING
COACHING
Family Visitation Services ® 20 years
experience “offering a family friendly
approach to” high conflict custody

situations ¢ Member of SVN e
Hourly or extended visitations, will
travel e visitsbyllene@yahoo.com e
(818) 968-8586/(800) 526-5179.

GRAPHIC ARTIST
Creating affordable, high-quality
designs that will promote your
business with simplicity and style.
Offering a wide range of styles &
personal atention, making sure your
project is always delivered on time
& budget. Logo Design e Ad Design
Flyers & Posters ® Brochure Design
e Stationery e Postcards e Magazine
& Catalog. Call Marina at (818) 606-
0204 or text at (818) 584-6076.
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HAS YOUR CLIENT BEEN

BURNED BY A STOCKBROKER?

SECURITIES LAW
Claims Against Stockbrokers
Stock Market Losses Caused by:
Excessive Trading in Account
Unsuitable Investments
Misrepresentation Variable Annuities

LAW OFFICES OF
JONATHAN W. EVANS &
ASSOCIATES
39 YEARS IN PRACTICE
ARBITRATOR FOR SUPERIOR AND
MUNICIPAL COURT

NO RECOVERY - NO FEE
FREE INITIAL CONSULTATION

Call today for an appointment
(818) 760-9880 » (800) 699-1881
(213) 626-1881
www.stocklaw.com

12711 Ventura Blvd., Suite 440
Studio City, CA 91604

Messenger &

Attorney Service

30th Year of Service to the
San Fernando Valley/Southern
California Legal Community

* Noon Gourt Run - same day filing
in all So. Gal. Courts
* Process Serving Per Your
Exact Specifications
e Last Minute Court Filings in
| Southern California Courts
» Mobile Notary
» RUSH SERVICE 24/7

(818) 774-9111 - (323) 851-7500
(310) 272-3002 - (809) 777-1170

“We Don’t Promise Anything
We Can’t Deliver”
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mmun MESSENGERELATTORNEY SERVICE

Discounts to SFUBA Members

SFVBA
MCLE

Seminars
on.
Audio

COULDN’'T
ATTEND AN
IMPORTANT

SFVBA

SEMINAR?

Who is Versatape?
Versatape has been
recording and marketing
audio copies of bar association
educational seminars to
California attorneys since 1983.

wwuw.versatape.com

(800) 468-2737

www.sfvba.org
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San Fernando Valley Bar
Association

PRESIDENT’S CIRCLE

" SFVBA membership for every firm attorney B Recognition and 5% discount on tables at
and paralegal Bar-wide events, including Judges’ Night
B Prominent listing in Valley Lawyer and firm logo B Invitations to President’s Circle exclusive events
on President’s Circle page of SFVBA website with bench officers, community leaders and
large firms

WE RECOGNIZE THE FOLLOWING PRESIDENT’S CIRCLE MEMBERS FOR
THEIR DEMONSTRATED COMMITMENT AND LEADERSHIP IN SUPPORTING
THE LEGAL PROFESSION AND ITS WORK IN THE COMMUNITY.

Alpert Barr & Grant APLC
Christie Parker & Hale LLP
Law Offices of Goldfarb Sturman & Averbach
Kantor & Kantor LLP
Law Offices of Marcia L. Kraft
Pearson Simon & Warshaw LLP
Greenberg & Bass LLP
Oldman Cooley Sallus Birnberg & Coleman LLP
Stone | Dean LLP
Lewitt Hackman Shapiro Marshall & Harlan ALC
Neighborhood Legal Services of Los Angeles County
Nemecek & Cole
Parker Milliken Clark O’Hara & Samuelian APC
University of West Los Angeles School of Law

Contact SFVBA Executive Director Liz Post at (818) 227-0490, ext. 101
or epost@sfvba.org to sign up your firm today!
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' " Dear Phil

Small Firms, Big Ideas
Dear Phil, . ‘

With the start of a new year, I am thinking about the future

of my small law firm. I read up on legal and business trends

but it seems that almost all of the publications are aimed at

big law, and not relevant to my future. How do I figure out -
what global trends apply to my small practice, and how do 1
interpret them on a micro scale?.

Sincerely, ; W
Small-Firm Lawyer in a Big-Firm World e
ROAD-BASED TRENDS APPLY AS MUCH TO cut down on server use and are more likely to go to the
smaller firms as to larger ones. The difference is that cloud. Solo and small firms lead a dramatic increase in the
smaller firms are more agile and responsive. They can use of cloud computing (document storage and sharing
be the earliest of adopters and, therefore, take the greatest via Dropbox went from 4 percent usage in 2012 to 58
advantage of trends and developments, well ahead of percent in 2013, as one example).

lumbering, large firms. So celebrate your small size!
Check out the small business trends for 2015 and check
off the ones you think might work for your small law firm.
For example, if you believe that a technology solution might
enhance your practice, you can implement it in a unit of one
or two, without much financial risk. And this analysis can apply
across the board for any trend you find relevant or appealing.
Here are some big trends that can be adapted to your

m Client Conferencing. When it comes to using video
conferencing with clients, solo and small firms lag behind
large firms. But technological advances now make
teleconference options affordable for singletons.

Look backward and consider what can be delegated or
automated going forward. How does this affect your client
biling? Regarding all of the important issues of interest to you,

small firm: _ . .
your clients, and your practice, you must think, act, and be
» Qutsourcing. Some lawyers prefer an on-premises a forward-looking small business entrepreneur. Don’t worry
assistant but a regular employee must be paid regularly. about competing with big law. Your small firm has, and always
As an alternative, small firm counsel can use virtual will have, an ongoing competitive advantage over its slower-
assistant services more frequently during “fat” times and moving competition.
less often during lean times, to adjust payroll obligations.
Good luck!
® Cloud Computing. Firms that use the cloud store their .
software on the internet, not on a device. Small firms have IOAL/

Dear Phil is an advice column appearing regularly in Valley Lawyer Magazine. Members are invited to submit questions seeking advice
on ethics, career advancement, workplace relations, law firm management and more. Answers are drafted by Valley Lawyer’s Editorial
Committee. Submit questions to editor@sfvba.org.
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16633 Ventura Boulevard, 11th Floor

Encino, California 91436

www.lewitthackman.com = 818.990.2120

- LEWITT HACKMAN

LEWITT, HACKMAN, SHAPIRO, MARSHALL & HARLAN

A LAW CORPORATION

Business & Civil Litigation

Commercial Finance
Corporate
Employment

Environmental

FAMILY LAW

Franchise & Dis['ribution

Mergers & _\u““.

sitions

PERSONAT INJURY

I\’I:.".--\L ESTATE
TaxPIaufmr“
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