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The Law Firm

BUSINESS PRACTICE AREAS
(Transactions & Litigation)

Corporations/Partnerships/LLCs
Commercial Finance

Employment

Environment

Equipment Leasing

Franchising

Health Care

Intellectual Property/Licensing/Technology
Land Use/Development
Mergers/Acquisitions

Real Estate Finance/Leasing/
Sales/Acquisitions

= Tax Planning

CONSUMER PRACTICE AREAS

m Family Law
m Personal Injury/Products Liability
m Probate Litigation/Will Contests

m Tax and Estate Planning

LH LEWITT HACKMAN 16633 Ventura Boulevard, 11th Floor
- - " Encino, California 91436-1865

(818)990-2120
A LAW CORPORATION www.lewitthackman.com

LEWITT, HACKMAN, SHAPIRO, MARSHALL & HARLAN
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President’s Message

Goodbye, Farewell, and Amen

HEN | WAS EIGHT YEARS
old, a day lasted forever
and a year was eternity. It is a

known phenomenon that long periods
of time appear to pass faster as people
grow older. The time from a child’s
eighth birthday to the ninth seems an
eternity; the time from the fifty-eighth
to the fifty-ninth seems to pass in a
flash. Stephen Hawking suggested that
the perception of time is a function of
age, according to the ratio unit of time
to time lived.! For example, one hour
to a six-month-old person would be
approximately 1:4368, while one hour
to a 40-year-old would be 1:349,440.
Therefore an hour appears much longer
to a young child than to an adult, even
though the measure of time is the same.
I know this is true because my year as
president of the San Fernando Valley Bar
Association has flown by at what seems
to be the speed of light.

Who was it that first said, “Leading
lawyers is like herding cats?” I have
never been able to track that saying back
to an identifiable author, but everyone
seems to have heard it. I suppose it
goes back to the observation that no
one has ever seen eight cats hitched
to a sled while pulling it through the
snow. Nevertheless, I have found that
learning to lead lawyers is worth the
effort. It's even become the subject of
discussion and study at strategic law
practice management institutes. Mark
Beese, marketing director of Holland &
Hart, LLP, a Denver-based law firm with
offices in seven states and the District
of Columbia, was quoted by Managing
Partner magazine in 2006 as remarking,
“Lawyers and law firms that figure out
how to raise the best cat wranglers
in the country will have the strategic
advantage.”

At the end of my term of office,

I can reveal what really has been at
the heart of my endeavors here at the
San Fernando Valley Bar Association:

www.sfvba.org

ROBERT F.
FLAGG
SFVBA President

trustees of our Association. And I'll be
riding at the back of Seymour’s chariot,
holding a golden wreath over his head
and whispering quietly, “Memento
mori.” You're in good hands. &

to raise the best cat wranglers in the

Valley. We are an organization of

lawyers and the last, best hope for the

continued success of our Association

is to continually raise up and develop

our leaders. I have spent much of

my time this year, behind the scenes,

working to position and develop those

serving as key committee chairs, finding

present and future candidates for Board

membership and working with the

officers of our Executive Committee.
For another year, I'll be acting

as éminence grise, Immediate Past

President and advisor and counselor

to my friend and successor, Seymour

Amster, as well as to the officers and

Robert E Flagg can be contacted at robert.
flagg@farmersinsurance.com.

! Time’s Winged Arrow, C. Claiborne Ray, New York Times
(04-20-2009) http://www.nytimes.com/2009/04/21/science/
21gna.html

2 Opinion: Herding cats and leading lawyers, Mark Beese,
Managing Partner US Edition (07-18-2006)
http://lus.mpmagazine.com/xg/asp/txtSearch.training/
exactphrase.0/sid.0/articleid. D18EFB64-81EB-4B4A-8658-
9012B374D1C9/qx/display.htm

and
VCLF President Michael R. Hoff
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Lawyers Professional Liability Insurance
Program Available to SFVBA Members

Wells Fargo Insurance Services in partnership with the San Fernando Valley Bar Association
offers an exclusive Lawyers Professional Liability insurance program for law firms of
1-10 attorneys.

Product Overview

Wells Fargo Insurance Services' Lawyers Professional Liability program protects you, your
lawyers, your employees, and your firm against damages and claims expenses which the
insured shall become legally obligated to pay because of claims arising out of any act, error or
omission of the insured in rendering or failing to render professional service for customer.*

Program Features

1-10 Attorney Law Firms (or larger) Spousal Coverage including
Competitive Pricing Bomgstie fartners
Limits of Liability $500,000 to $2,000,000

Optional Defense Costs in Addition to
the Limits of Liability

Increased Supplemental Payments Limits
(for court imposed arbitration hearings)

BI/PD Exclusion Amended
60 Days Post-Policy Reporting

Defendants Reimbursement Coverage

Title Agency Coverage No Threshold for New Attorneys

Severability Coverage as

Personal Injury Coverage Besiect Anplication

Full Prior Acts Coverage
- : Coverage Enhancement Endorsement
‘Deductible 5,000 minimum Designed Specifically for SFVBA Members

lease refer to the policy for actual coverage specifications

Terri Peckinpaugh
Vice President
818.464.9353

Wells Fargo Insurance Services
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From the Editor

For questions, comments or candid
feedback regarding Valley Lawyer
or Bar Notes, please contact
Angela at (818) 227-0490, ext. 109
or via email at angela@sfvba.org.

Dear Members,

Why settle for less, when you can
earn more! The San Fernando Valley
Bar Association is excited to announce
the launch of its membership rewards
card, which was created to encourage
members to attend more MCLE events
throughout the year. You should have
received details about
this new benefit

ANGELA M.
HUTCHINSON
Editor

business methods, internet marketing for
attorneys and other relevant topics that
may provide you with new insights.
In other Bar updates, the
Communications Department would
like to bring your attention to the
SFVBA website. As you know, the newly
design site was launched earlier this
year. If you ever have
any difficulty accessing
information or site

less,
inside your Wy Mmﬁ ﬁ cam can mone! pages, please do not
membership ,SMEW‘“?% hesitate to contact the
renewal packe[_ If SFVBA Rewards Card . - As s unde 1926 SFVBA OfﬁCe. AlSO,
the 9h one :

you did not, please  ayend s MCLE 2verts
contact the Bar
office immediately.
The way the
rewards card works
is every time you
attend one of SFVBA’s 70+ MCLE
seminars from now through the end of

our fiscal year, September 30, 2011, your

rewards card will be punched by a staff
member. After attending eight MCLE
events, you get to attend the ninth event
for free!

Inside this issue of Valley Lawyer
we focus on law and technology. The
advancement of technology is having
a significant effect not only on how
attorneys manage their offices, but
also how attorneys interact with their
clients. Be sure to read our MCLE article
on new technology that benefits small
firms. This month’s feature articles
address patent protection for software

the Communications
team would like

to especially draw
your attention to the
news scroll that is to
the right of the site.
The scroll is updated often to feature
upcoming events, court and legal news,
and in-house staff updates.

As for future issues of Valley Lawyer,
we are seeking Year-in-Review articles
that summarize new rules or procedures,
or recap outcomes of court cases that
address a pertinent legal issue. Please
submit ideas or completed articles by
September 30th, &

Mermber Name

Have a tech savvy month!

AUCSS

Angela M. Hutchinson

www.bdesignsolutions.com

contact@bdesignsolutions.com

www.sfvba.org

b design solutions
STAND OUT FROM THE CROWD

business cards graphic design press kits
advertisments logos websites
mass mailers brochures vinyl banners
t-shirts invitations posters
stickers custom jobs one sheets

pens trade show kits newsletters

For all your design and printing needs

818-468-3768

112 WAYS TO SUCCEED
IN ANY NEGOTIATION
OR MEDIATION

SECRETS FROM A PROFESSIONAL MEDIATOR

STEVEN G. MEHTA

Steven G. Mehta is one of

California’s premier, award-

winning attorney mediators,
specializing in intensely-difficult
and emotionally-charged cases.

Steve’s book, 112 Ways to
Succeed in Any Negotiation or
Mediation, will turbo-charge your
negotiation skills regardless of
your experience.

To schedule your mediation
or order a copy of
Steve’s new book, call

661.284.1818

or check with your local bookseller,
preferred online retailer,
or online at:

www.112ways.com or
www.stevemehta.com
Locations in Los Angeles & Valencia

Mediations throughout California
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FOR SOFTWARE

By Reid Eric Dammann

the United States Supreme Court issued its decision

in Bilski v. Kappos, 561 U.S. ___ (2010). Changing
the landscape of patent protection, the Court’s judgment dealt
with an issue that has not been addressed in thirty years. The
issue was whether an innovative process fell within the subject
matter of patent law. The decision had to do with whether a
“process,” invented by Bernard L. Bilski and Rand A. Warsaw,
for instructing buyers and sellers how to protect against the
risk of price fluctuations in a discrete section of the economy;, is
patentable subject matter under 35 U.S.C. §101.!

After rejection at the Board of Patent Appeals and
Interferences, the inventors appealed to the Court of Appeals
for the Federal Circuit, which heard the case en banc. In re
Bilski (Fed. Cir. 2008) 545 E3d 943. The Federal Circuit
upheld the rejection of the Board, the majority distilling a
“machine-or-transformation” test from earlier Supreme Court
decisions regarding 35 U.S.C. §101. According to the majority,
a method or process is eligible for patent protection only if
“(1) it is tied to a particular machine or apparatus, or (2) it
transforms a particular article into a different state or thing.”?
Applying that test, the Federal Circuit found the invention
claimed by Bilski and Warsaw to be unpatentable because the
claims failed to recite performance by a particular machine.
The court held that data about financial transactions is neither
a physical object or substance itself, nor “representative” of any
physical object or substance.

O N JUNE 28, 2010, THE FINAL DAY OF ITS TERM,

Patentable Subject Matter

The United States Supreme Court was tasked first to consider
whether the Federal Circuit erred by holding that a “process”
must be tied to a particular machine or apparatus or transform
a particular article into a different state or thing (“machine-
or-transformation” test) to be eligible for patenting under

35 U.S.C. 8101, and second, whether the Federal Circuits
“machine-or-transformation” test contradicts congressional
intent that patents protect “method|[s] of doing or conducting
business” under 35 U.S.C. §273.

The scope of patentable subject matter is defined by 35
U.S.C. 8101 as follows: “Whoever invents or discovers any
new and useful process, machine, manufacture, or composition
of matter, or any new and useful improvement thereof, may
obtain a patent therefore, subject to the conditions and
requirements of this title.”

Any patent claim must fall within at least one of the above
categories to be considered “patent eligible” subject matter.

As stated in Diamond v. Chakrabarty (1980) 447 U.S. 303,
“anything under the sun made by man” can be patentable

8 Valley Lawyer = SEPTEMBER 2010

USINESS METHODS

subject matter. However, excluded from such protection

are laws of nature, natural phenomena, and abstract ideas.
Diamond v. Chakrabarty; See Parker v. Flook (1978) 437 U. S.
584; Gottschalk v. Benson (1972) 409 U. S. 63, 67; Funk Bros.
Seed Co. v. Kalo Inoculant Co. (1948) 333 U. S. 127,333 U. S.
130 (“An idea in and of itself is not patentable”).

Petitioners’ Argument

With the above framework in mind, the petitioners argued for
a reversal of the Federal Circuit. Namely, that the machine-
or-transformation test has no basis in 35 U.S.C. §101 or past
precedent. The petitioners argued that if there were such a
test, the implementation would be unable to accommodate
unforeseen advances in the useful arts because in some
industries, innovation may not be tied to a machine or
transform an article. The petitioners took an expansive view
of 35 U.S.C. §101 and asserted that all processes should

be “patent eligible” provided the invention meets the other
prerequisites of the patent statutes, namely, that the subject
matter is novel under 35 U.S.C. §102 and non-obvious under
35U.S.C. §103.

Further, the petitioners argued that any ruling otherwise
would run counter to the congressional intent in enacting 35
U.S.C. §273, deemed a safe harbor from patent infringement
for prior user rights for business methods® and 35 U.S.C.
§287(c)* which absolves a medical practitioner practicing
“medical activities” from infringement, and therefore, made
the connection for the Court that if Congress provided for
methods of doing business, some of which are neither tied to
a particular machine nor transform a particular article into
a different state or thing, the machine-or-transformation test
would eliminate some innovative business methods.

The respondent took a narrower view of 35 U.S.C. §101
and argued that a “process” under 35 U.S.C. §101 must be
in the realm of the physical and therefore tied to a machine
or transform an article in order to be considered patentable
subject matter under a “process.” The respondent argued
that the machine-or-transformation test specifically found its
origins in the prior precedent of the Supreme Court, namely,
Gottschalk v. Benson, Diamond v. Diehr and Parker v. Flook.

U.S. Supreme Court’s Decision

The United States Supreme Court agreed with the respondent
and affirmed the rejection of Bilski and Warsaw’s “process,”
however it did so on the basis that the investment strategy set
forth in the application was “abstract” under 35 U.S.C. §101,
not on whether the invention met the requirements under the
machine-or-transformation test. In so holding, the Supreme

www.sfvba.org



Court indicated that the machine-or-transformation test is not
the sole test for determining the patent eligibility of a process,
but rather “a useful and important clue, an investigative tool”
for determining whether some claimed inventions are processes
under 35 U.S.C. §101.

In reaching its holding, the Supreme Court used the cases
of Gottschalk v. Benson, Diamond v. Diehr and Parker v. Flook as
guideposts in determining what is and is not “abstract.” For
instance, the invention in Gottschalk v. Benson was directed
to a mathematical algorithm for converting binary numbers
from one encoding scheme to another. In Benson, the Supreme
Court held that the claims were directed to an abstract idea
and therefore were not patentable because the mathematical
formula involved had no substantial practical application, and
any patent resulting would be, in practical effect, a patent on
the algorithm itself.

Further, in Parker v. Flook, the invention contained process
claims that involved updating alarm units. During the catalytic
conversion process, operating conditions such as temperature,
pressure, and flow rates are monitored. When any of these
variables exceeds a predetermined limit, an alarm may signal
the presence of that abnormal condition. However, the only
novel feature of the process was the specific manner in which
the alarm limit was calculated. Here, the Supreme Court found
these claims to be unpatentable because it considered an
adjustment of the alarm limit to the figure computed according
to the formula, conventional and obvious in itself, and as such,
“insignificant post-solution activity.”

At the other end of the spectrum, in Diamond v. Diehr, the
Court, considering a process which employs a mathematical
equation, found an invention patentable. Here, the invention
involved process claims directed at calculating a value used to
control an industrial process of curing rubber. The process of
curing rubber had been well known but using a computer to
perform the calculation ensured that an accurate, current value
was always available. The claimed process took temperature
readings during the process and used a mathematical
algorithm, the Arrhenius equation”, to calculate the time when
curing would be complete.

The Court indicated that in relation to Benson and Flook,
while the process employs a well-known mathematical
equation in the process of curing rubber, the inventors do not
seek to preempt the use of equation, rather, they seek only to
foreclose from others the use of that equation in conjunction
with all of the other steps in the process.

Therefore, the Bilski Court, looking at the invention of
Bilski and Warsaw determined under Benson, Flook and Diehr,
that the innovative process was not a patentable process, not in
the context of the machine-or-transformation test, but instead,
in attempting to patent an abstract idea. In doing so, the Court
likened Bilski and Warsaw’s “process” to the “algorithms”
at issue in Benson and Flook. The Court stated: “Petitioners’
remaining claims, broad examples of how hedging can be
used in commodities and energy markets, attempt to patent
the use of the abstract hedging idea, then instruct the use
of well known random analysis techniques to help establish
some of the inputs into the equation. They add even less to the
underlying abstract principle than the invention held patent
ineligible in Flook.” Bilski, at 3.

In moving to whether the machine-or-transformation test
contradicts congressional intent, the Bilski Court held that
the term “process” does not categorically exclude “business
methods.” The Court stated: “Under 35 U.S.C. §273(b)(1), if

www.sfvba.org
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Judicate West congratulates Hon. Judith C. Chirlin
for her 24 years of distinguished service on the

Los Angeles Superior Court. We are privileged to
welcome her to our distinguished Panel of Neutrals

Judge Chirlin has handled Law & Motion,
Civil Trials, and MSC’s while on the
bench. As a litigator for over 10 years,
she practiced business and employment
litigation. Throughout the years she has
frequently traveled to several countries
for special programs designed to
educate students, lawyers, judges, and
governmental agencies.

Judge Chirlin has been the recipient of numerous awards by
various bar groups including “Trial Judge of the Year” by the Los
Angeles County Bar Association. Attorneys who have appeared
before her praise her courteous and respectful judicial demeanor,
intelligence, and fairness.

Judge Chirlin’s areas of expertise include:

« Personal Injury/Tort + Entertainment
« Professional Malpractice + Employment
« Products Liability + Business/Commercial
For more information or
to schedule a hearing 'I“IIIEAII
call (800) 488-8805 l!
or visit us at Alternative Dispute Resolution
www.judicatewest.com Results Beyond Dispute™

Downtown L.A ¢ Long Beach ¢ San Diego * Santa Ana * West L.A.

™

Law Offices of

BARRY KURTZ

A Professional Corporation

Franchise Law First and Foremost

Focused on Franchise Law”

Certified Specialist, Franchise & Distribution Law
The State Bar of California Board of Legal Specialization

16000 Ventura Blvd. Suite 1000
Encino, California 91436-2730

bkurtz@barrykurtzpc.com T 818-728-9979
www.barrykurtzpc.com F 818-986-4474

10  Valley Lawyer = SEPTEMBER 2010

a patent-holder claims infringement based on ‘a method in

[a] patent,’ the alleged infringer can assert a defense of prior
use. For purposes of this defense alone, ‘method’ is defined

as ‘a method of doing or conducting business. 35 U.S.C.
§273(a)(3). In other words, by allowing this defense the
statute itself acknowledges that there may be business method
patents. “Section 273’ definition of ‘method’, to be sure,
cannot change the meaning of a prior-enacted statute. But
what §273 does is clarify the understanding that a business
method is simply one kind of ‘method’ that is, at least in some
circumstances, eligible for patenting under §101.” Bilski at 11.
Therefore, the Court indicated that a conclusion that business
methods are not patentable in any circumstance would render
35 U.S.C. §273 meaningless and otherwise violate the canon
against interpreting any statutory provision in a manner that
would render another provision superfluous.

Board of Patent Appeals Speaks Out

The Board of Patent Appeals and Interferences released its
first opinion citing the U.S. Supreme Court case of Bilski v.
Kappos. In Ex parte Proudler, Appeal 2009-006599, Serial No.
10/643,306, Tech. Center 2400, Decided July 7, 2010, The
Board of Patent Appeals and Interferences cited Bilski for the
proposition that abstract ideas are unpatentable. Here, the
claims being analyzed recited to a method for “controlling the
processing of data.” The claims contained no true hardware
structure. The Board, relying in part on the Bilski decision,
concluded that the claims are “barred at the threshold by
§101,” citing In re Comiskey (Fed. Cir. 2009) 554 E3d 967,
973 (quoting Diamond v. Diehr). Proudler, slip op. at 3.

At this time, the application of the machine-or-
transformation test is unclear, meaning while the Court of
Appeals for the Federal Circuit used the test in determining
whether a “process” is patentable under 35 U.S.C. §101, the
United States Supreme Court seemed to use it in determining
whether an invention is or is not “abstract.” This is particularly
pointed out in the trilogy cases of Benson, Flook and Diehr.
Given Ex parte Proudler, the machine-or-transformation test
seems to apply in determining what is or is not abstract.
However, regardless of the analysis, the test limits what is or is
not patentable subject matter.

Method or Process Subject Matter

It is important for practitioners dealing with subject matter
that falls within the realm of a method or process, which may
or may not include software, to look to the cases of Benson,
Flook and Diehr for guidance. The claims of the invention
should be written more towards Diehr, in that the claims
should emphasize the particular machine operations or the
physical results of claimed processes. However, at the same
time, the practitioner should keep in mind the “post-solution
activity” of Flook, in that any mathematical equation must be
central to the process itself and not in and of itself, the novel
component. Of course, the question of what constitutes “a
particular machine,” or what results in “transforming an article
into a different state or thing” should always be in one’s mind.
In the future, these terms will hopefully be clarified.

The holding in Bilski should not have been surprising
given that it was authored by Justice Kennedy. After all, it
was Justice Kennedy who authored the opinion in KSR Int’l
Co. v. Teleflex, Inc. (2007) 550 U.S. 398. These cases seem to
suggest a pattern with the United States Supreme Court. In
KSR, the Court pulled back from a test called the “teaching,

www.sfvba.org



suggestion, motivation test,” a test the Court of Appeals for the
Federal Circuit had been using rigidly in determining whether
an invention was “obvious” under 35 U.S.C. §103. As in
Bilski, the Court in KSR essentially indicated that the teaching,
suggestion, motivation test is not the sole test for determining
obviousness, and in doing so, never clarified or provided any
guidance.

The fight in Bilski is really about whether the term
“process” should be narrowed. Some views are inline with
that of the petitioner, in that, Title 35 U.S.C. et. seq. has never
been about excluding “types” of inventions, yet by requiring
certain innovation to meet the machine-or-transformation test,
the Court is excluding some business method type patents.
Further, the use of the machine-or-transformation test from
Benson, Flook and Diehr roots us back to an age where industry
and manufacturing were the norm. The view is that such a test
cannot accommodate the move to the current information age,
where “technology” can comprise different sectors of industry
such as business and financial services. Meaning, future
innovation may not meet the machine-or-transformation test
and still be considered “technological” and “innovative.”

The petitioner’s view is that rather than adding complexity
as to what is or is not a “particular machine” or what does or
does not “transform an article into a different state or thing,”
the term “process” should not be narrowed by the machine-
or-transformation test, but instead, if considered a useful
process, machine, manufacture, or composition of matter
under 35 U.S.C. 8101, allow the innovation to be filtered
under 35 U.S.C. §102 and 35 U.S.C. §103. The addition
of the test would seem to otherwise hinder the progression
of promoting the progress of science and the useful arts.
United States Constitution, Article 1, Section 8. Under this
view, the methods and processes which satisfy the rubric
of 35 U.S.C. 8101, and not filtered out under the laws of
nature, natural phenomena, and abstract ideas detailed in
Diamond v. Chakrabarty, should be allowed as “patent eligible
subject matter. It is through this avenue that patent laws can
accommodate the economical move from the industrial age to
the information age. &

»

Reid Eric Dammann is an associate in the intel-
lectual property department of the law firm of
Wasserman, Comden, Casselman & Esensten, L.L.P
Mr. Dammann is a patent attorney who specializes
in intellectual property and technology law related
litigation and transactions. He can be reached at
(818)705-6800 or rdammann@wccelaw.com.

1 Claim 1 provides: A method for managing the consumption risk costs of a commodity sold by a
commodity provider at a fixed price comprising the steps of: (a) initiating a series of transactions between
said commodity provider and consumers of said commodity wherein said consumers purchase said
commodity at a fixed rate based upon historical averages, said fixed rate corresponding to a risk position
of said consumer; (b) identifying market participants for said commodity having a counter-risk position
to said consumers; and (c) initiating a series of transactions between said commodity provider and said
market participants at a second fixed rate such that said series of market participant transactions balances
the risk position of said series of consumer transactions.

2 Chief Judge Michel authored the majority opinion. Here, the majority adopted a “machine-or-
transformation” test for patentability, pulled from the Supreme Court’s decisions in Gottschalk v. Benson
(1972) 409 U.S. 63 and Diamond v. Diehr, supra note 1.

3135 U.S.C. 273 et seq. serves as a defense to infringement based on earlier inventor (1) the terms
“commercially used” and “commercial use” mean use of a method in the United States, so long as such
use is in connection with an internal commercial use or an actual arm’s-length sale or other arm's-length
commercial transfer of a useful end result...(3) the term “method” means a method of doing or conducting
business...

435 U.5.C 287(c) indicating “{w]ith respect to a medical practitioner's performance of a medical activity
that constitutes an infringement under section 271(a) or (b) of this title 35 U.S.C. 271(a) or (b), the
provisions of sections 281, 283, 284, and 285 of this title [35 USC §§281, 283, 284, and 285] shall not
apply against the medical practitioner or against a related health care entity with respect to such medical
activity.
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Internet Marketing 101 for Attorneys

Understanding Search

Engine Optimization (SEO)-and Google

By Dave Hendricks

the traditional advertising that law firms used to use like yellow pages, newspapers, billboards and even TV in some

AS MOST SUCCESSFUL CONSUMER-BASED ATTORNEYS CAN ATTEST, THE INTERNET HAS REPLACED

markets. The web is by far the best and most cost-effective place for savvy attorney marketing experts to dominate other

attorneys in their city, county or even their state.

Every month, there are thousands and thousands of searches for attorneys on Google, Yahoo and Bing. The attorneys that are
positioning themselves to get in front of them are the ones that are getting the phone calls and the cases.

If a person is actively looking for an attorney by willfully typing into Google “divorce attorney Woodland Hills,” the potential
client is actively looking for that specific type of attorney. Unless an attorney does not need more cases, why would they not want
to show up on page one of Google, Yahoo and Bing, effectively positioning themselves to be in front of a client that seeking an

attorney’s exact practice and location.

Many business professionals think they can just hire someone to get them on Google’ first page. But it is not that easy.
There is a truly unfortunate premise about attorney internet marketing, or Search Engine Optimization (SEO). An attorney can
pay just as much to a SEO consultant who does not know what they are doing as paying a consultant who does. The trick is to
ask specific, pointed and educated questions of them to make sure the SEO consultant knows what they are doing. This way, an

attorney will not waste money on the lack of results.

10 Key Questions to Ask an Attorney Marketing Consultant or SEO Consultant

1 How many legal clients does the consultant have, and
how are their rankings?

Attorney marketing is a completely different breed of internet
marketing than getting a local pet shop website optimized.
Attorneys are highly competitive and one of the most difficult
industries to create successfully optimized web sites. Make
sure the consultant or team hired is experienced working
with lawyers. It’s one thing to have a lot of lawyers as clients,
but a whole different level of skill to have successful page one
rankings for those lawyers. A good litmus test is searching

for practice area plus a big metro area like Los Angeles or San
Diego keywords. If someone is getting high rankings for those
cities, then they should have a good chance to get an attorney
found in their desired Valley cities.

2 Can proof of rankings be shown?

This is big. Unfortunately, with most SEO technician/specialist
it is rare to deal directly with the owner of the business, or the
consultant that will be doing the actual work. Most of the time
an attorney ends up dealing with salespeople. Most sales reps
have a tendency to say “yes, yes, yes” because if they don,
they won't get business. But at the end of the day, it is the

SEO specialist that is doing the work, and unfortunately all
SEO specialists are not created equally. Insist on proof of their
work (more than one example) in the specific areas of interest,
populated city and practice area. Then go to Google, Yahoo or
Bing right there and do a search.

3 What specific keyword phrases are going to be
optimized?

An attorney’ goal is to get found for the most-searched,
most-popular keyword phrases in their practice area. A SEO
consultant is getting paid to get you to page one or high on
page one for specific keyword phrases. Believe it or not, some
SEO companies/legal publishers do not tell clients specifically
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what words they are optimizing for them. This is alarming
because that is exactly what they should be accountable for!
The attorney wants to be found for specific and relevant
keyword phrases in geographical and practice area.

4 How much monthly search do those keywords get?
Many SEO companies/legal publishers will get an attorney
found on page one for some much lower-searched terms like
“DUI Attorney in Los Angeles.” But the problem is that phrase
doesn't get much search. In reality, the phrase DUI Attorney
Los Angeles is searched 20 times more than DUI Attorney in
Los Angeles. Which keyword phrase would an attorney like

to be found for? One that gets 8,100 searches a month or one
that gets 480? And this ratio will apply to most any practice
area, not just DUL This practice is all-too-common in the SEO
world. Reps show an attorney page one ranking for a very
lowly searched phrase, and then the attorney feels good they
are getting found. In reality, they aren’t because no one is really
searching for that phrase.

Go to https://adwords.google.com/select/KeywordTool to
see how much search that phrase actually gets every month.
This is Google’ free keyword research tool. From here, an
attorney can tell right away whether it gets a good amount of
search (500+ per month is good for each term, but make sure
to do your research as some get 10,000 searches a month!).
Insist that a SEO consultant optimizes a site for 10-20 of the
Highest-Searched terms in 1) geographical area and 2) practice
area (i.e. “Van Nuys DUI Lawyer” gets the most search for that
practice area/city), or go somewhere else. Anything else will be
a waste of money. Put it in writing.

5 What is the linking strategy? Ask for examples.
An attorney shouldn’t want to hear: “We'll link all your pages
together — We'll link your “Home Page” to your ‘Contact Us’

> »

page, then your ‘Home Page’ to your ‘Practice Areas Page’...
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What an attorney should look for is a specific, focused plan on
getting OTHER websites to link to the attorney’s site. This “Off-
Page” SEO will do more to impact one’s rankings than anything
else an attorney can do on their own website.

Go to Yahoo.com and do a search for “Miserable Failure.”
While it used to be #1, Barack Obama and George Bush’s
White House Biography’s come up in the top 5-7 results.
Neither is trying to optimize their websites for the term
“Miserable Failure!” They appear 100% because of links
pointing to their sites with the anchor text “Miserable Failure.”
An attorney needs a highly-skilled SEO consultant to do
the same (but for legitimate keyword terms) with a specific,
focused linking strategy for the attorney’ practice area. When
it comes down to it, a SEO consultant is really getting paid for
their linking skill — what type of links and where one gets back
links from will impact rankings the most.

6 What about Caffeine? If a SEO consultant has a blank
stare, or starts talking about coffee, it’s not a good sign. The
right answer is to have them talk about Google’s newest
algorithm change — Google Caffeine. Caffeine is the latest of the
hundreds of Google’s algorithm changes that affect a websites
ranking results.

The purpose of the caffeine question is to get examples of
how a SEO consultant has been actively checking their clients
on the test site: www.comparecaffeine.com. That site (the
caffeine part was deactivated as of this writing) showed SEO
consultants the difference in rankings today (before caffeine)
and what it would look like after caffeine goes live. This way,
they can proactively make adjustments in anticipation of
Google’s change to make sure their clients still maintain good
rankings. Extra credit points for them if they say that Google
Caffeine puts a greater emphasis on 1) on-site videos, 2) on-
site pictures and 3) on-site interactivity such as reviews and
other user comments.

7 Will the attorney be an exclusive client in their city and
practice area? Or how many other competitors will the
SEO consultant sell?

Unless an attorney is paying 5-figures+ a month for SEO
services, an attorney cannot expect SEO consultants to

have them as their sole client in that city/area. However, a
good answer is only 2 or 3 per practice area in that city. If

an attorney is willing to pay more, it can be negotiated with
smaller SEO companies, but before doing so, make sure they
have shown proof of their success first and are worthy of being
paid more money for that exclusivity.

That said, there are two alarming things an attorney needs
to know. First, there is one major legal publisher who sells
SEO to as many attorneys in a single practice area/city as they
can, which means that usually the squeaky wheel (in theory
pays the most) usually gets the grease (highest rankings and
most SEO attention). And second, there is another major legal
publisher who has said they are ‘exclusive’ and stop selling
after a certain number in that city/geography, but truly they
have more than that number sold in some cities. Bottom line;
regardless of what an attorney is paying monthly to a SEO
consultant, they need to be sure to get written proof in the
contract that the attorney will be one of a limited number of
SEO clients in that practice area/city.

8 What kind of reporting is provided?

An attorney is paying a SEO company thousands of dollars a
month, so now what is the attorney getting for their money?
There are all kinds of reports a client can receive: traffic
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reports, analytics, and referring search terms. But honestly, an
attorney has access to all of those right now. In the log files of a
website, all of this information can be retrieved. Not saying it is
bad information; just saying there is access to it without paying
for it.

For SEO reporting, first of all, an attorney should receive
a baseline report of what their rankings were in the beginning.
Second, every month an attorney should get results that show
how much higher the attorney is today on Google, Yahoo
and Bing for those same terms. There should be monthly,
measurable improvement month over month for all the search
terms. Then the attorney should check it for themselves and
make sure those results are accurate.

One major legal publisher provides their clients results
of their highest all-time overall position rather than the more
accurate (and correct) results of where they are now. This is why
an attorney needs to check and search for themselves on the
search engines and see where the attorney is really showing up.

9 What is the ratio of workload (clients) to each SEO
specialist? Or, simpler, how many clients does each SEO
specialist have to work on?

Ideally, an attorney needs to have someone touch their site,

or build links to their site every single day. The major legal
publishers have thousands of SEO clients nationwide. Do the
math first, and then ask to see how many people they have
actively working on their customers and how they touch their
clients daily.

Not saying they do a poor job, the attorney can decide
the quality of their work and whether they have been satisfied
in the past by their products. But how much time can an
individually dedicated SEO specialist spend on an attorney’s
website if they have 20-30 or more clients to work on? SEO
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is an ongoing, every-day process that
demands continuous attention to a
website. Make sure that the specialist
working on the site is not bogged

down by an excessive workload.
Otherwise, results will suffer at the
hands of someone who’s SEO is devoting
more time, attention and skill to their
clients site.

10 How soon will results be seen?
This is 100% dictated by an attorney’s
website. There are many variables
involved in successful SEO: how old is
the domain name, how many pages does
the site have (or how many pages does
Google think the site has), how often
is it updated, how many links does it
have now, what is the page rank, does
it have a sitemap, how competitive is
the practice area, how competitive is
the city. There are truly dozens, if not
hundreds of factors that go into getting
an attorney’ site ranked higher than
someone else’s.

One basic rule of thumb is that it is
much harder to get a brand new domain
name ranked high quickly without
putting up too many red flags to Google.
However, if an attorney’ site is seasoned
and has a 3-6 year old domain name, a
good SEO specialist can take that site
from nowhere to Page 1 much faster. If
an attorney has an older domain name,
as long as they do the proper linking
from the correct authority sites, and pay
the proper daily attention to their site,
any good SEO can get the attorney on
Page 1 rankings within 2-3 months.

This is likely new information to
an attorney and can be foreign to most
people; however, the intention was to
give more help than harm here, and help
to: 1) Understand the process of what a
good SEO company needs to do to get a
site found on Google, Yahoo and Bing;
and 2) Empower attorneys with the right
questions to ask a SEO consultant who
wants to optimize the attorney’s site, and
therefore prevents bad decision making
and wasted money. &

Dave Hendricks, Internet Marketing
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Engine Optimization seminars to the
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practitioners will be hearing more
and more about Web 2.0, Software
as a Service (“SaaS”) and Cloud
Computing. These are important
concepts that both new and established
attorneys should look at to enhance
efficiency and increase revenue.
Some of these software products can
help an attorney add new areas to
their practice.

I N THE NEXT YEAR, SMALL FIRM

Web 2.0 Software Services
The term “Web 2.0” differentiates
current web services from older web
services, known as Web 1.0. Web
2.0 services are thought to be more
advanced and useful to consumers than
the older (somewhat outmoded) Web
1.0 applications. The term was first
explained extensively by Tim O'Reilly
in 2005.

Mr. O'Reilly gives “Encyclopedia
Britannica Online” as an example
of a Web 1.0 application, while
Wikipedia functions as the best Web
2.0 example. Encyclopedia Britannica
simply took an existing data product
and put it, largely unchanged, onto
the internet. The basic theme of Web
1.0 applications is for users to utilize
existing data. Wikipedia created a grid
for an online encyclopedia. It required
the participation of users to create the
actual, always-evolving, participatory
encyclopedia. In the Wikipedia model,
users add entries to the evolving
encyclopedia to create a complete
encyclopedia by enlisting the help of the
users themselves.
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MCLE ARTICLE AND SELF-ASSESSMENT TEST
By reading this article and answering the accompanying test questions, you can
rn one MCLE credit. To apply for the credit, please follow the instructions on the

test answer form on page 19.

. New Technology Benefits

Small Law Firms

Web 2.0 is an Attitude, Not a
Technology

The technology used by Encyclopedia
Britannica was not much different from
the technology used by Wikipedia.
Both used websites containing data.
Britannica used its pre-existing store of
data and Wikipedia used the website

to attract data from users. Wikipedia’s
attitude was to solicit input (data) from
its users. The data could then be shared
with other users, basically for free.

The idea was to use the collective data
contributed by the users to create a store
of data that would benefit the internet
community.

The Web 2.0 attitude can be
described as participatory and service-
oriented. The Web 1.0 can be described
as proprietary, in the sense that,
existing data owned by Encyclopedia
Britannica was presented to the users
of the internet for a fee. Encyclopedia
Britannica owned the entries in its
encyclopedia and offered them for a fee.

Many of the Web 1.0 applications
mirrored the Britannica model of using
their data. Wikipedia enhances that
user data (Wikipedia entries) by
combining it with other user data
(more Wikipedia entries). All user data
becomes enhanced by its association
with all the other data.

Using Web 2.0 Software to Create
Legal Documents

Web 2.0 internet legal software takes
client data and enhances the data to
create legal documents. The Web 2.0
software can generate a comprehensive
worksheet for the initial client interview.

Web 2.0, Software as a Service
(SaaS) and Cloud Computing

By William G. Wais

In this case, the discussion will involve
estate planning (living trusts).

The attorney records the client
data on the worksheet during the initial
client interview. After the interview,
the attorney can hand the completed
worksheet to staff for data entry. The
data entry by staff or attorney can take
as little as ten minutes.

The attorney then selects the
appropriate document template from
the Web 2.0 software. The client data
automatically merges into the internet
template. After the data has been merged
into the template, the attorney (or
trained staff) “customizes” the merged
document. To produce a simple estate
plan can take as little as twenty minutes.

The data entered into the online
database remains there; however, the
merged document resides on the user’s
computer.

The entered client data remains
available when a draft transmittal letter
is prepared by the attorney for sending
the draft documents to the client.

By merging the already entered data
with the transmittal letter template, a
letter of transmittal is created for the
draft documents. Attached to the draft
transmittal letter are the instructions for
staff to print the draft documents, place
them in a booklet and send them to the
client.

With many Web 2.0 software
products, an attorney does not have
to dictate instructions to their staff.
Therefore, attorneys do not have to hire
employees to transcribe dictation tapes.
Less experienced (and less expensive)
staff can be hired. Due to written
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instructions, time to train new staff is
reduced.

The computer software also
creates instructions for the client to
use in the review of the document.

The instructions are in the form of
Frequently Asked Questions (FAQSs).

None of the data entered into
proper Web 2.0 software should
constitute a security risk. Social security
numbers are not entered into the system
for that reason. Attorneys should check
the software worksheet to make sure
that nothing critical can be entered
online.

Web 2.0 software can automatically
generate a list of “Frequently Asked
Questions” along with the draft
documents. These “FAQS” help the
client understand the draft documents
and ease the clients stress. The
Frequently Asked Questions also
reduce the need for the client to call
their attorney and ask questions about
the draft. Attorneys can save nearly an
hour on every estate plan because of the
Frequently Asked Questions.

Cloud Computing

Web 2.0 companies include websites
such as Wikipedia and also legal-
services-based software services.
Generally the internet-based services
provided by Web 2.0 companies are
referred to as “cloud computing.”

The services are referred to as cloud
computing, because, as far as the users
are concerned, the data goes into an
online “cloud” and comes back out as
legal documents. The use of the cloud
image allows the inclusion of all services
and applications within the general
concept. The cloud symbolizes all such
services and applications.

Under this model, data entered by
the attorney-user can be merged with a
whole range of stored internet document
templates. This set of enhancement
services would be known as “document
preparation services” and can be
extremely useful for smaller law firm
practitioners.

WHAT IS SaaS?

Saa$S (pronounced “sass”) is an acronym

for “Software as a Service”. One of

the defining features of a “SaaS” Web

2.0 application is that the software

is provided to the user as an online

service, not as packaged software. For

example, a user can have only a small

“access program” that allows the user to

connect with the online “SaaS” software.
Software updates for Web 1.0

software are sent in a container and
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manually entered into the desktop
computer. SaaS updates are made
continuously on the server-based
software, so updates are automatically
downloaded for the benefit of all
users. It is literally impossible to miss
a software update to the software.

And because the automatic software
updates do not involve a significant
cost to the Web 2.0 software company,
improvements to the system can be
made easily and quickly. Innovation and
improvement are encouraged in this
model.

Part of the Web 2.0 attitude is the
“perpetual beta test” or “continuous
improvement” attitude. Because of
the insignificant cost of a software
improvement, the SaaS model
facilitates continuous improvement
in the software. Cost and difficulty of
transportation do not affect the decision
to improve the software, so the company
is able to make improvements based
closely on user input and participation.

Enhanced Attorney Client Data
Web 1.0 can be described as using the
internet as a platform for providing
data to users. Web 2.0 can be described
as using the internet as a platform for
the enhancement of attorney client
data. The enhancement can involve
transforming the client data into legal
documents.

Network Issues — Web 1.0 vs.
Web 2.0
Office Network
One of the biggest problems connected
to Web 1.0 software is the compatibility
of the Web 1.0 software to the office
network. The office network can be
configured in many ways and the many
potential network conflicts can be
difficult to resolve.

Web 2.0 software companies
can use the internet as an automatic
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network, thereby avoiding the
potential office network problems.
Each individual office user accesses the
Web 2.0 software directly through the
internet, completely avoiding the local
office network.

An attorney or assistant can enter
client data and create documents
without being part of the local office
network. Two or more employees can
access the software on the internet
without any possibility of losing data or
documents due to office network errors.

Home Network

Using only the Web 2.0 software, the
attorney or assistant can enter data or
create documents from a home-based
computer, a WiFi based laptop or from a
remote office.

Client Home Network

Theoretically, an attorney or paralegal
with a mobile laptop could visit a client’s
home or even a hospital and produce
documents on the spot.

Licensing — Web 1.0 vs. Web 2.0
The price of Web 1.0 software can be
very deceiving. A software program in
a box can advertise a $995 price, but
there is an extra charge for a second set
of software in case an attorney wants
one for their assistant or themselves.
There might be a third charge for a
laptop version of the Web 1.0 software
and a fourth charge for software on a
home computer. Multiple assistants
can drive the charges even higher. All
these extra charges for multiple copies
of the software can be technically
justified because, for each user, or
each computer, a box of software must
be produced for installation into the
additional computer.

Web 2.0 “SaaS” software does
not require a box and a CD-Rom for
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installation. Installation requires a small
one megabyte installation program.

The small installation program builds
an access program which connects to
the larger online Web 2.0 software. The
installation program can be sent as an
attachment to an email. A user of Web
2.0 software can open the email file
attachment in each computer where the
Web 2.0 software is needed. Installation
of the access program finishes within
just one minute.

All of the multiple users listed above
can be part of the internet network
authorized to use the Web 2.0 account.
Web 2.0 software allows unlimited
installation of the software to any
number of computers and users.

Web 1.0 Software - “Idiot Prompts”
Most of the current Web 1.0 software
uses what can be described as “idiot
prompts”. A user opens the software,
chooses the document to be produced,
and then respond to prompts from the
computer software. The computer might
ask the user “What is the name of the
husband?” or “What are the names of the
children?” A first time user can become
lost in such a system, because there is
no worksheet to guide them. Most Web
1.0 software programs don’t include
a worksheet to record the data which
the attorney acquires during the initial
consultation.

Lack of a systematic worksheet
can result in a lot of fumbling and
inefficiency. It can also require additional
embarrassing calls to the client to obtain
data which should have been recorded at
the initial consultation. A good example
of Web 1.0 “idiot prompts” would be
Legal Zoom.

Web 2.0 Software - “The Database
Principle”
Many Web 2.0 software programs

determine what information will be
needed in order to produce certain
documents, whether estate planning
documents, probate documents or
others. Once the needed data has been
identified, a worksheet can be fashioned
which will assist the user of the Web 2.0
software.

After the worksheet has been
fashioned, then an online database
can be set up for the production of the
needed documents. The database should
be synchronized to the worksheet. The
worksheet (on which the data has been
recorded) becomes a data entry sheet.
All the user knows is that the Web 2.0
software contains a worksheet which
can be used to record all necessary data
for an estate plan. All the data for all
the documents can be entered on to the
worksheet.

The worksheet can then be used as
a data entry sheet to enter the data into
the Web 2.0 software. In short, a Web
2.0 worksheet can be organized to be
more efficient than a Web 1.0 software
“idiot prompting” system. The Web
2.0 worksheet organizes even the most
inexperienced of attorneys, and makes
it possible to add new areas to a user’s
practice.

Complete “Turn Key” System: Web
1.0 vs. Web 2.0
Some of the best Web 1.0 software
programs are limited in the documents
which they can produce. Many of those
programs produce only the specific legal
documents, but none of the supporting
documents. For example, many Web 1.0
programs cannot produce client retainer
letters. Others cannot produce California
deeds and Preliminary Change of
Ownership reports.

An attorney who wants to add
estate planning to their practice must
create all the supporting documents
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themselves. This can be discouraging,
as the list of “supporting documents”
can be quite long. On the contrary, a
good Web 2.0 system will have literally
hundreds of documents available for
use by the estate planning practitioner.
Everything from file folders to retainer
letters to transmittal letters can be
produced on the database. Each piece
of data need only be entered once to be
available to the hundreds of “supporting
documents”.

The Future of Web 2.0 Legal
Software
Web 2.0 legal software has been
revolutionized by a software tool known
as the “Document Generation Platform”.
This tool can be used to create legal
software for any type of practice area in
any kind of jurisdiction. The “platform”
includes a grid which automatically
creates the database for each online
template. This template can be a family
law document or a probate document or
a living trust.

First the documents are analyzed
for the data which they require. Next,
a worksheet can be fashioned to help
the attorney record that data during a
client interview. Finally, the documents
are fitted with special internet merge
codes. The platform transforms those
merge codes into internet templates
with an attached connected database.
Each internet template database can be
connected to the other internet template
databases.

Any document in any practice
area, in any jurisdiction, can be
turned into legal software. Using the
proper set of practice documents can
create a “best practices” system. Such
a system assures that an attorney is
using the correct documents in the
correct way. Any attorney with a great
set of documents can create their own
software, use the software and even
market the software. Web 2.0 software
encourages participation by users. Like
Wikipedia, where users can create their
own entries, Web 2.0 users can create
their own software using existing, tested
documents. &

William G. Wais practices estate
planning law in
Glendale. He uses a
Web 2.0 estate planning
software application

to prepare over 120
living trusts per year.
Wais can be reached

at (818) 244-1894 or
at bill@billwais.com.
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BODYGUARD FOR ELECTRONIC

INFORNMIATION

Protect Electronic Information witha

Comprehensive Policy

This article is a reprint from the January 2010 issue of HR Magazine.

h

any locks on its front doors. As preposterous as that

sounds, some companies operate without the equivalent
of locks on their electronic information — an electronic
information policy.

That can be a costly mistake in today’s workplace, where
most companies’ operations depend on computers and
the ways electronic information can be compromised are
manifold.

Employee misuse of computers includes hours spent
surfing the internet. This exposes employers to the risk
of viruses contaminating their electronic system. Some
employees visit pornographic sites at work. And some
employers that discipline or terminate employees may learn
the hard way that computer misuse today includes tampering
with and even deleting key electronic data.

An employers first line of protection against the misuse
and misappropriation of electronic information is a clearly
worded, readily available computer and internet use policy. All
employers — large and small — should, at a minimum, have an
electronic information policy in place, and educate employees
about the policy. Employees should know what constitutes a
violation of the policy, what the potential disciplinary actions
are, why the safeguards are necessary, and should be told that
compliance is mandatory, without exception.

I MAGINE A BUSINESS OPERATING WITHOUT

Set the Boundaries
Any electronic information policy should clearly define the
company’s expectations regarding computer usage as well as
delineate rules governing data storage and distribution, the
use of company email and other electronic systems — including
pagers, cell phones and personal digital assistants (PDAs),
such as BlackBerries and iPhones — and what confidentiality,
if any, employees can expect to maintain. Employees should
be reminded that their computer, email and other electronic
systems are company property to be used for business
purposes only. To the extent employees use computers, cell
phones and pagers for personal use, they should have no
expectation of privacy regarding data in these devices.

An effective policy establishes ownership. The company’s
ownership of computers, networks, servers, files, email,
phones and text messaging devices should be explicitly
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stated. Establishing ownership reduces employees’ privacy
expectations and strengthens the employer’s rights.

The acceptable and unacceptable uses of company
property should be clearly defined. A company should
describe what kinds of language, material and images
employees are permitted to access and transmit with
company property. It is imperative that employees understand
and acknowledge that the employer can and will use the
company’s computer system to monitor all electronic activity.

To prevent potential data tampering or removal problems,
make sure policies are broad and restrict the downloading
and/or storage of sensitive data or software on employee-
owned (and employer-owned, without written approval)
devices. Encryption and “firewall” software can be used to
prevent unauthorized downloading of company data or
software. In addition, software is available that limits which
devices can be plugged into Universal Serial Bus (USB) ports
to further block illicit use.

Virus Prevention

Taking the time to create and disseminate an electronic
information policy can help inform employees about the
restrictions on their use of computers and other technology
at work. It also can support any disciplinary action should
an employee misuse a company’s electronic property and
defend such action that is subsequently challenged in court,
as was the case when I represented a hospital in a wrongful
termination lawsuit.

Prior to the plaintiff’s termination, the hospital’s
information technology (IT) director discovered a computer
virus on the hospital’s computer system. He promptly
conducted an investigation to determine the source of the
virus. The investigation revealed that the virus had entered
the hospital’s computer system through a computer connected
to the internet in the emergency room (ER) admitting
department, where the plaintiff worked.

As part of the investigation, the IT director reviewed
the web sites visited by employees in the ER admitting
department. He discovered that some employees, including
the plaintiff, had been using the internet in violation of the
hospitals internet policy, which the employees knew about
and had previously acknowledged receiving. On the day the



virus entered the hospital's computer
system, according to the IT director’s
investigation, the plaintiff had spent more
than seven hours of her eight-hour shift
on the internet, visiting hundreds of web
sites for purposes completely unrelated
to her professional duties. As a result, the
plaintiff and two other employees who
worked in the same department and were
also violating the policy were terminated.

At mediation, I presented the
hospital’s comprehensive computer and
internet use policy alongside a detailed
spreadsheet that charted the time, minute
by minute, that the plaintiff had been on
the internet for nonwork purposes that
day, and the web sites she had visited.
The result: case dismissed.

Monitoring Employees

As in the above case, monitoring
controls, supported by company policies,
are an effective method of protecting
employer property and preventing
potential security violations.

There are several strategies for
monitoring computer and other
electronic device usage. Employers can
use computer software that enables them
to track server, email and internet activity,
as well as gather information directly
from employee computers and conduct
forensic analyses. Software tools can
restrict access to certain internet sites.
Most of this software can be installed
without alerting the computer user.

Employers also can use something
called “keystroke monitoring.” Keystroke
monitoring tells the company how
many keystrokes each employee makes
per hour. It can inform employers if
employees have gone beyond or fallen
below the expected number of keystrokes
required to fulfill their responsibilities,
and may raise a red flag to what
employees are doing other than their
assigned tasks.

Another computer monitoring
technique allows employers to keep track
of the amount of time employees spend
away from their computers or idle time
at computers. Other tools can screen
for select words, phrases or images.
Monitoring also can be outsourced to a
third party.

Employers, however, should be
aware that employees may be given some
protection under certain circumstances.
For example, union contracts may limit
an employer’s right to monitor. Also,
public sector employees may have some
additional rights under the Fourth
Amendment, which protects against

www.sfvba.org

Law Offices of
William F. Powers. Jr.

“We implement strategic preventive law
consulting with 39+ years of trial experience
behind it to turn to if necessary.”

AV-Rated

Volunteer judicial officer
Legal author & continuing
education lecturer

Find Us At: ¢ Practice limited to
20933 Devonshire Street, Suite 102 transactional and
Chatsworth CA 91311 litigation/ADR representation

(818) 773-9800 in substantial business and

Los Angeles & San Fernando real estate-related deals and
Valley Business Community F ax: (818) 773-1130 disputes
Leader bilpowlaw@aol.com ¢ Member U.S. Supreme Court

Bar
Visit our Website @

WWW.CHATSWORTHLAWYER.COM

— =

"To SDHEB._I\_ILE, CALL JUDICATE WE

818.884.8474
fon818.884.8388

LOOKING FOR WAYS TO
MANAGE AND CONTROL ONE
OF YOUR BIGGEST EXPENSES?
We're one of Los Angeles’ leading employee
benefit brokers, currently insuring dozens
of law firms statewide. Ranked as a

“Top 50" Anthem Brokers statewide!

(This item is too expensive to leave to
inexperienced advisors.)

We can show you how to minimize your
health insurance costs, and minimize the
out-of-pocket expenses for you and your
employees, no firm too small.

ALTERNATIVES TO STATE BAR BX PLAN
* HEALTH SAVINGS ACCOUNT DESIGN

* SFVBA MEMBER

* FIRMS OF 2 TO 250 MEMBERS

* DISCRIMATORY MEDICAL
EXPENSE PLANS

CALL TODAY 1-800-914-3364 ...

/| CoRPORATE STRATEGIES, INc”

/ INSURANCE & FINANCIAL SERVICES

16255 Ventura Boulevard / Suite 320
Encino, California 91436 / www.corpstrat.com
info@corpstrat.com / CA Lic. # 0C24367

SEPTEMBER 2010 = Valley Lawyer 21



unreasonable government search and
seizure.

Courts have suggested that
reasonableness is an important standard
for determining acceptable monitoring
practices. Electronic monitoring is
generally reasonable where there
is a legitimate business purpose,
where policies exist to set the privacy
expectations of employees, and where
employees are informed of the rules and
understand the methods used to monitor
the workplace.

Tight Controls

Often though, employers do not take
steps to monitor their employees. Instead,
employees seem to be the ones closely
monitoring their employers.

For example, in 2008, an employee
at a Florida architecture firm saw a
help wanted ad in the newspaper for a
position that looked suspiciously like her
current job, and with her boss’s phone
number listed. The woman assumed
she was about to be fired. She went to
her office and erased seven years” worth
of drawings and blueprints, worth an
estimated $2.5 million.

It didn’t take long for the woman’s
boss to discover the responsible party.
The woman was the only other person
who had full access to the files. Police
arrested her and charged her with causing
greater than $1,000 damage to computer
files, a felony. Her boss was able to
recover most of the files, but only after
using an expensive data recovery service.
As for the job, the woman had not been
in danger of being fired. The ad was for
the owner’s wife’s company.

Layoffs and cutbacks are regrettable
yet often inevitable byproducts of difficult
economic times. When an employer
decides to terminate an employee, the
discharged employee’s continued access
to confidential information is a critical
consideration.

Upon notice of termination or after
the employee5 last day of work, the
employer should immediately terminate
the employee’s access to the company’s
offices, computers and computer
system (including remote access and
BlackBerry service), voice mail, email,
and client and company documents.
This will minimize the opportunities
for the employee to misappropriate
client or company information, destroy
information or property or conduct any
damaging final correspondences. If the
employee requests computer access to
retrieve personal contact information and
other electronically stored material, the
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employer should have either a company
representative do it or closely monitor the
employee to ensure that the individual
does not copy, tamper with or destroy
any company material.

In some cases, particularly where
wrongdoing is suspected or there is an
increased risk of potential litigation, the
employer should preserve the employee’s
hard drive, network files, emails and
BlackBerry.

Data loss and damage is, in large
part, preventable. Companies should
know exactly where sensitive data is
located, how it is being used and how
to prevent it from being illicitly copied
or sent outside the company. Well-
defined policies, clear communication,
tight controls on data access and an exit
procedure for departing employees are
essential to maintain the safety of your
electronic information.

How Much Socializing?

A new trend in employment hiring
practices is to find the applicants
profile on social networking web sites
such as MySpace, Facebook, [Twitter],
LinkedIn and Friendster. In a recent
nonemployment matter, a California
Court of Appeal held that when a person
posts on MySpace, it is not “private.”
Moreno v. Hanford Sentinel, Inc. (2009)
172 Cal App.4th 1125,

Arguably, there is no invasion
of “privacy” when an employer uses
posted information or discloses posted
information to others. However,
employers should still be careful
about how they use the information
they discover online. For example, an
employer might learn that an employee
identifies himself or herself as being a
part of a particular religion or having a
particular sexual orientation, or some
other information that falls within a
protected category. If mishandled, this
knowledge could lead to violations of
state and/or federal laws.

Once hired, employers should
consider whether they want to limit
access to such sites, and specify how in
their policies. If some personal
use at work is allowed, it should be
spelled out in clear terms. For example,
“limited personal use of some of the
sites is permissible, as long as it is
consistent with conscientious job
performance.” Prohibited conduct,
such as gambling, entertainment
downloading, visiting pornographic
or adult sites and making personal
purchases, should be included in any
policy as well.

Keep It Real
There is little good that comes from
having a computer and internet usage
and monitoring policy if employers
don't enforce it. Routine monitoring and
enforcement of policies, and discipline
for violations, is as important as the
policy itself. Most companies are willing
to live with a little personal use of
computers at work to keep employees
satisfied and acknowledge that there are
periods of unproductiveness in every
workday. Ultimately, it is the company’s
responsibility to determine how much
“personal use” is too much and which
method to curb excessive use is most
appropriate.

Too much leeway here can be
dangerous though. For all you know,
an employee might be accessing your
company’s confidential information,
visiting an adult website or sending
an inflammatory email over the
company email while you are reading
this article.

Steps to Prevent Litigation

In sum, it is critical that employers
take the following steps to protect their
information and prevent potential
litigation:

* Develop an electronic systems use
policy.

¢ Clearly communicate the policy to
all employees.

* Consistently monitor employee use
and enforce policies and procedures.

* Be aware of who has access to what
company data.

* Regularly review and revise existing
policies to ensure all necessary changes
and additions have been addressed.

With a well-defined, clearly
communicated electronic information use
policy in place, your company’s security
will be strengthened and your employees’
productivity should improve. And with
proper monitoring and enforcement,
the well-being of your company’s most
prized information will have the kind of
protection it so richly deserves. &

Nicole Kamm practices employment
litigation and counseling,
primarily for employers,
with the Encino law
firm Lewitt, Hackman,
Shapiro, Marshall &
Harlan. She can be
reached at NKamm@
lewitthackman.com.
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IT TAKES A THIEE

By Barry Smith

TIS 3 A.M. AND ONE IS ASLEEP IN WHAT ONE

firmly believes is the sanctity of their own bedroom. Even

today’s conservative Supreme Court has sided with tradition
and affirmed the bedrock privacy of the home in general, and
the bedroom in particular. Nothing, one believes, can disturb
this tranquility.

Suddenly there is a loud noise outside. Someone’ calling
out a name. Before the occupant can respond, the sound of
breaking glass is heard. There are loud voices and footsteps in
the hallway. The dog barks. Within seconds the lights go on
and the now trembling occupant sees armed men screaming
epithets, ordering “no one move”. They haul the victim out of
bed, apply handcuffs, and then determine who it is that they
have apprehended.

It turns out a mistake has been made. Wrong house or
the tip was bad. “Have a good night” they say as the person is
released. The invaders make a noisy withdrawal, crunching the
broken glass on the floor. They fail to leave a business card.
This must be a nightmare, a bad dream. Surely it can’t happen
in America, the land of the free. Perhaps in Baghdad or some
drug lab in Columbia, but not in the USA. It can and it does.
Welcome to the wonderful world of the bounty hunter.

Modernly, the breed is best personified by Duane
Chapman, aka “Dog”, who rose to national prominence and
acclaim when he and his team crossed the border into Mexico
in search of cosmetics heir and convicted felon Andrew Luster.
They brought him back to face the music. Bounty hunters
work for bail bondsmen who guarantee to return prisoners to
court by a certain date. If the prisoner or his death certificate is
late, the bond is forfeited. Thus, a prisoner who bails and flees
presents an economic threat to his bondsman.

The bounty hunter, usually working for one or more
bondsmen, can seize the person, cross jurisdictional lines,
and pay no homage at the shrine of the 4" Amendment. The
capture has its genesis and authority in contract. When bailing
out, the prisoner gives permission in writing to the bondsman
to use “whatever means necessary” to affect recapture. Thus,
even in a far away state, the contract can be enforced without
the judicial requirement of extradition.

Usually the bounty hunter receives 10% of the bond as his
reward. Dog claims 6,000+ fugitive captures over the course of
his colorful career, so the pay isn’t bad if you can handle
the stress.

Qualifications for a bounty hunter are minimal. Rather
than college or a background in law enforcement, the best
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bounty hunters seem to be poorly educated ex-cons. Dog
served time for first degree murder and was arrested numerous
times for armed robbery. Now he is a self-professed born again
Christian. The adage, “it takes a thief to catch a thief” is apt.
Bounty hunters need to understand the criminal element, be
fearless, ready to travel at a moment’s notice, work at night,
and have loud voices and big muscles. The irony is that this
work is often entrusted to that segment of society who once
shunned the law; now they are surrogates of the law.

Justices Warren and Brandeis, in their now classic Harvard
Law Review article! in 1890, spoke with great passion about
the right to privacy, and what we now know as the privacy
torts (misappropriation of identity, invasion upon one’s
seclusion, false light and publication of private facts). These
two great jurists focused on one’s right to be left alone, and
even castigated the press for encroaching too far and revealing
too much about what should remain private. One wonders
how they would react today to the nocturnal invasion of a
man’ castle by a band of modern day vigilantes.

The 4 Amendment to the U.S. Constitution protects the
people in “their homes ... against unreasonable searches and
seizures,” and requires a search warrant supported by probable
cause to be issued first, unless circumstances are exigent. With
the Katz? decision and its bountiful progeny, the Supreme
Court of the 20th Century focused on, and then erected a wall
around, 4h Amendment rights.

Conventional law enforcement agencies such as the police
or FBI have had so many cases dismissed because of their
scant lip service to the 4 Amendment that now the guidelines
are usually followed to a tee. Why should the bounty hunter
be given so much more license to move freely and without
constitutional limitations? The theory is that the prisoner who
is released into the custody of a bondsman is still in custody
but the prison cell has been replaced by the bondsman as
surety. The bondsman becomes the new jailer.

In Wilson v. Arkansas, 514 U.S. 927 (1995), Justice
Thomas said that the requirement that police knock and
announce before they enter is “woven into the fabric of the
4th Amendment.” More recently, the same court in Banks>
found that fifteen seconds was a reasonable time to wait after
announcing. The police have to count from one to fifteen in
most situations, but bounty hunters can dispense with the
math. They march to a different drummer.

Historically, bail bondsmen and the whole concept of an
unregulated, unlicensed field force of lay police functioning as
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law enforcement personnel, originated in medieval England.
With modern day state budgets under pressure, it would be
difficult to imagine a sea change, wherein the 10,000 or so
bounty hunters making tens of thousands of arrests each year
from coast to coast, were legislated out of business. Like them
or not, the justice system works because there is a network

of people, paid on commission, who are willing to risk life
and limb to run criminals aground. Attempts to regulate the
profession have not fared well. At the federal level, the Bounty
Hunter Responsibility Act of 1999 failed to gain traction. State
responses have been anemic.

Bounty hunters enjoy sweeping powers. Going as far back
as 1810, the Supreme Court of New York in Nicolls* sanctioned
what would otherwise have been a burglary under common
law (breaking and entering into a home at night to commit a
larceny or other felony therein) and gave its judicial blessing to
a break-in by a bounty hunter to recover his ‘ward’ and return
him to court.

For all intents and purposes, bounty hunters are
policemen without a badge and without the need to observe
the Constitution. Indeed, they are “super-policemen”.
Intimately involved in the law enforcement process by
removing criminals from the street, they serve a critical role.
Without them there is no doubt that crime would rise and law
enforcement agencies would fall further and further behind. Is
their nexus to law enforcement so intimate that they rise to the
level of being aptly called state actors? If so, why are bounty
hunters not required to observe the 4 and 5" Amendments?

The very reason why Burton, in Burton v. Wilmington
Parking Authority, 365 U.S. 715 (1961), was successful in
his suit against the Eagle Coffee Shop for discrimination was
because of the “symbiotic relationship” between the private
coffee shop (if private they could discriminate) and the state
who owned the building and was the shop’ landlord. The
court saw such an interconnection between the private and
public entities that the discrimination was found illegal.

Would a modern day court dare to reach the same result
regarding bounty hunters and throw the burden of their work
back onto conventional law enforcement? It would be difficult
to imagine such a result. To date, no court has been willing
to pin the state actor label on the profession, and until this
happens bounty hunters will roam free. Contractual common
law is thus immune from the strictures of the Bill of Rights.

Prisons are overcrowded places and social therapeutics
suggest that the majority of modern inmates, incarcerated for
non-violent drug crimes, could be punished outside of prison
by house arrest or community service, thus reducing space
and costs significantly. But that is not likely to happen anytime
soon, because it is politically and socially unacceptable.
Neither is a broken law enforcement system likely to embrace
reform of the bounty hunter business if it means more costs
being borne by the government. Economics will hold sway
over Constitutional concerns.

The solution for one who is the victim of a bounty hunter’s
mistake is to sue for, among other things, damages and
emotional distress, assuming, of course, that the victim can
identify and locate the perpetrator(s). On October 9, 1994, a
Rhode Island family on vacation in California was awakened
by bounty hunters who kicked in the motel door in search of a
bail-jumping prostitute. Holding a gun to the startled mother’s
head and screaming curses at everyone in the room (noise and
the element of surprise are part of the bounty hunter’s modus
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operandi) was viewed with alarm by the Los Angeles Superior
Court jury which awarded the family $1.15 million.

That same year another case of mistaken identity resulted
in an innocent person being transported by bounty hunters
from New York to Alabama, whereupon the mistake was
discovered and the victim was released. The civil suit resulted
in a jury award of $1.2 million.

Criminal charges against bounty hunters are relatively
rare. Does law enforcement look the other way, leaving redress
up to the civil courts? The failure to prosecute criminally may
explain why these “wannabe” law enforcers are seemingly able
to push the legal envelope to limits other citizens only dream
of. It may also bolster the argument that bounty hunters are
really state actors.

Isn't there something delightfully American about an
ex-con like Dog who can resurrect his life and become a TV
celebrity with his own show, and have Hollywood’s filmmakers
circling in the water? The old posters from the wild, wild
west... Wanted: Dead or Alive... are not a vestige of the past,
but are part and parcel of the modern bounty
hunter’s quest. It's déja vu all over again. &

Barry Smith is a criminal defense attorney based
in Los Angeles and handles all types of state and
federal cases. He can be reached at (323) 722-
4880 and loyds@ix.netcom.com.

L Warren, Samuel and Brandeis, Louis, “The Right to Privacy,” 4 Harvard Law Review
193-220 (1890)

2Katz v. United States, 389 U.S. 347 (1967)
3 United States v. Banks, 540 U.S. 31 (2003)

4 Nicolls v. Ingersoll, 7 Johns. 145 (N.Y. Sup. Ct. 1810)
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Valley Community
Legal Foundation

Law and Technology, Then and Now

‘ HON. MICHAEL

R. HOFF, RET.
VCLF
President

All units in the vicinity and 9a81 — 211 in progress at Van Nuys and Roscoe. Be advised shots
have been fired. No other units available. Your call is code 3.

cop’s introduction to the law in 1962. In the early
days of law enforcement, technology was yet to
be a reality.

Communications were by telephone and car radios that
worked some of the time. In the “olden days” if a portable
walkie-talkie was needed it was sent from the station. The
walkie-talkies were powered by a six volt car battery and
had a range of about one mile. Today’s officer is equipped
with gear that allows him/her to talk to anyone by using
the mic attached to the uniform and to access the various
computer systems and state and federal databases and
conduct nearly zero time “want and warrant” information
on a suspect.

Again the olden days were filled with paper — paper that
was not connected. If a detective wanted to search crime
files from other divisions the detective had to drive to the
other divisions and conduct a manual search. Today all of
this information is on computer and can be accessed from
the detective’s desk. Just think what DNA has done for the
justice system. While DNA can be strong evidence against
a suspect, it can be compelling evidence that works in the
suspect’s favor in proving innocence.

In 1972, computers were not in every law office.
Manual typewriters, carbon paper and erasers were standard
equipment. The copy machine industry was just being born.
Remember adding toner, replacing rollers, replacing the light
bulb and waiting and waiting while the machine made five
copies per minute?

Over the years seasoned attorneys have equipped their
offices with “modern” electric typewriters but still had the
carbon paper and the erasers. The computer was emerging
as an office tool. In the early 1980’s, a IBM XT PC computer
and one printer cost approximately $25,000 and was used
at some law firms to process billings. Five years later, firms
could purchase six computers and 12 printers for about the
same amount of money.

Today, law firms have electronic search capabilities that
are just another program on the attorneys and paralegal’s
personal computers. These new devices have allowed
attorneys to forget the libraries and to do instant searches
regarding nearly anything desired and can print out the
results of the research.

In 1987, the court system was years behind private
industry in many ways, including computers and the
capacity of the computers. Over the years the court has
started to catch up and there is a statewide project to have
the courts use one computer system that will be connected
to various other governmental agencies.

T HE ABOVE IS AN EXAMPLE OF A ROOKIE
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Some courts now allow filing by email. In the olden days
attorneys had to travel to the courthouse to view a court file.
There is a tremendous effort to computerize all the files and
make the contents available via the internet. What a time
saver for attorneys.

The new modern courts have court reporters that stay
current with the advances in technology. To have the ability
to have “real time” reporting and to be able to read the
testimony as it is being spoken is a great help to judges and
to trial attorneys.

As for the Valley Community Legal Foundation, how
does the VCLF and technology work hand in hand with the
members of the San Fernando Valley Bar Association?

The VCLEF is the charitable arm of the SFVBA. Some
people are amazed that attorneys have an ounce of charity
period. This issue of Valley Lawyer features the foundation’s
Law Day Gala. The event was a lot of fun and was the result
of a great deal of volunteered work and sweat by many of
the VCLF’s board. The concept of the VCLF is to recognize
exceptional service provided by the emergency services,
provide scholarships to law related students, make grants
to long established Valley charities and to solicit money to
make all of this possible.

To view some actual work that the VCLF has
accomplished, visit either the Van Nuys or San Fernando
courthouses. The VCLF, in conjunction with the County
Board of Supervisors and some private donations, raised
sufficient funds to have children’s waiting rooms constructed
at the two courthouses.

Just imagine the relief of parties, witnesses and victims
to be able to drop their children off at a professionally staffed
waiting room while they have to conduct business in the
courtroom. Parents can now be relieved to be able to leave
their child in the professionally staffed children’s waiting
room rather than to have to take them into a contentious
proceeding that takes place in a courtroom.

Attorneys can help the VCLF by joining and or donating
time and money to help the community and to show the
community that attorneys do have hearts. Please consider
including the $20 optional donation to the VCLF with your
Bar dues payment.

The economy is in a slump, a recession, or whatever
else one would call it. The VCLF is not immune to the down-
turn in the economy and this year the amount generated by
the efforts of the VCLF declined. This decline means less
money for grants and scholarships and to help needy families
and needy children. Volunteer participation in the VCLF and
donations are truly needed. The VCLF is a qualified charity
so donations are tax deductible. Please help! &

www.sfvba.org



New Members
Law @ay g a[a The following members joined the SFVBA in

June and July 2010:

Saturday, June 5, 2010 at CBS Studios Corey A. Carter

Law Office of Todd J. Roberts
Encino

(818) 906-8000
Corey.Alan.Carter@Gmail.com
Bankruptcy

Sepehr Daghighian
Beverly Hﬂ%s

(310) 887-1333
Sepehr@daghighian.com
Intellectual Property

Gil Mor

Grandpoint Bank

Los Angeles

(213) 542-2704
gmor@grandpointbank.com
Associate Member

Los Angeles City Councilman Dennis Zine

and VCLF Director Etan Lorant MC Marty Ingels and VCLF President
Steve Holzer

Michael Aaron Harris
Van Nuys

(818) 971-9617
maharrisesq@gmail.com

Vahe Khodzhayan
Glendale

(818) 245-1173
vahe@lawyer.com
Bankruptcy

John C. Neimes

ICDC College

Van Nuys

(818) 787-0007
jneimesvn@eicdccollege.com
Associate Member

North Valley Supervising Judge Robert Schuit, Henry D. Paloci III

Court Administrator Terri Johnson, Public Defender Doan Law Firm

Leslie Warren, Judge Daniel Feldster and Mackenna Panorama City
Honoree District Attorney Johnson (818) 491-3227
Steve Cooley and Event Chair _ : hpaloci@hotmail.com

R BermgEevIng Sabrina C. Patterson

Law Offices of Sabrina C. Patterson
San Diego

(858) 695-1900
sabrina76@gmail.com

Corporate Law

Daniel Spurgeon

Lenske, Lenske & Abramson ALC
Woodland Hills

(818) 716-1444
DS91304@aol.com

Nelson Tucker

Process Service Network
Winnetka

(800) 417-7623
processnet@sbcglobal .net
Associate Member

Laura Venet

Bleier & Cox

Encino

(818) 784-8100 26
Ivenet@bleierandcox.com

Aaron M. White

Los Angeles

(424) 234-1718
aaron.white@gmail.com
Taxation

VCLF President Elect Judge Michael Hoff, Ret.
and recently appointed Judge Michael Convey

Andrea J. Yasnogordsky
Greenberg & Bass

Encino

(818) 382-6200
ayasnogordsky@greenbass.com
Business Law

Arpy Zakarian
Grandpoint Bank

) i 3 . Los Angeles
Masters of Ceremome_s Comedian Marty SFVBA Past Presidents Jim (213) 542-2704
Ingels and Actress Shirley Jones Felton and Patricia McCabe azakarian@grandpointbank.com

Associate Member

SEPTEMBER 2010 = Valley Lawyer 27



Ist Month's Retainer - Free!
6 Month's Retainer Donated

to the Charity of Your Choice!

(new clients only)

* Regular service to Los Angeles,
Orange, San Bernardino,
Riverside, Ventura and
San Diego Counties

¢ Process Service, Court Filing &
Research, Recordings, Skip
Tracing, Pick-up & Delivery

e Computerized Instruction
Slip Program

e State and Nationwide

¢ Connections

e Member of CALSPRO
(formerly CAPPS) & NAPPS

e Specializing in the Service of Writs

((ALL-N:ONE))

LegalSupport Inc.

Tel: 213.202.3990
Fax: 213.202.3996

E-mail: gbuter@allnonelegal.com

HAS YOUR CLIENT BEEN

BURNED BY A STOCKBROKER?

SECURITIES LAW
Claims Against Stockbrokers
Stock Market Losses Caused by:
Excessive Trading in Account
Unsuitable Investments
Misrepresentation Variable Annuities

LAW OFFICES OF
JONATHAN W. EVANS &
ASSOCIATES
33 YEARS IN PRACTICE
ARBITRATOR FOR SUPERIOR AND
MUNICIPAL COURT

NO RECOVERY - NO FEE

FREE INITIAL CONSULTATION

Call today for an appointment
(818) 982-1881 ¢ (800) 699-1881
(213) 626-1881
www.stocklaw.com

12711 Ventura Blvd., Suite 440

Studio City, CA 91604

- EXPERT WITNESS -

CONSTRUCTION

41 YEARS
CONSTRUCTION EXPERIENCE

SPECIALTIES:

Lawsuit Preparation/Residential
Construction, Single and Multi-family,
Hillside Construction, Foundations,
Vibration Trespass, Concrete, Floors, Tile,
Stone, Retaining Walls, Waterproofing,
Water Damages, Roofing, Sheet Metal,
Carpentry/Rough Framing, Stairs,
Materials/Costs, Building Codes,
Construction Contracts.

CIVIL EXPERIENCE:
Construction defect cases for insurance
companies and attorneys since 1992

COOK

CONSTRUCTION COMPANY

STEPHEN M. COOK
California Contractors License B431852
Nevada Contractors License B0070588

Graduate study in Construction
L.A. Business College, 1972

Tel: 818-438-4535 fax: 818-595-0028

Email: scook16121@aol.com

Messenger &

Attorney Service

30th Year of Service to the
San Fernando Valley/Southern
California Legal Community

* Noon Court Run - same day filing
in all So. Cal. Courts

* Process Serving Per Your
Exact Specifications

o Last Minute Court Filings in
All Southern California Courts

* Mobile Notary

* RUSH SERVICE 24/7

(818) 774-9111 - (323) 851-7500
(310) 272-3002 - (80%) 777-1170

“We Don’t Promise Anything
We Can’t Deliver”

-
4

o
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2
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7131 Owensmouth Avenue, Canoga Park, CA 91303
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fimmmn MESSENGEREATTORNEY SERVICE

Discounts to SFUBA Memhbers

Classifieds

ATTORNEY TO ATTORNEY

REFERRALS

APPEALS & TRIALS
$150/hour. I'm an experienced trial/appellate
attorney, Law Review. I'll handle your appeals,
trials or assist with litigation. Alan Goldberg
(818) 421-5328.

STATE BAR CERTIFIED WORKERS COMP
SPECIALIST
Over 30 years experience-quality practice. 20%
Referral fee paid to attorneys per State Bar rules.
Goodchild & Dutfty, PLC. (818) 380-1600.

EXPERT

STATE BAR DEFENSE & PREVENTATIVE LAW
Former: State Bar Prosecutor; Judge Pro Tem.
Legal Malpractice Expert, Bd. Certified ABPLA &
ABA. BS, MBA, JD, CAOC, ASCDC, A.V. (818)
986-9890 Fmr. Chair SFBA Ethics, Litigation.
Phillip Feldman. www.LegalMalpracticeExperts.
com. StateBarDefense@aol.com.

PRACTICE FOR SALE

29-year San Fernando Valley Family Law
practice; huge client list; untapped potential
for post-judgment income. Owner retiring. Call
(818) 891-6775 for details.

SPACE AVAILABLE

SHERMAN OAKS
14.5" x 12’ window office, Sherman Oaks.
Receptionist, kitchen and conference rooms.
Nearby secretarial space available. Call Eric or
Tom (818) 784-8700.

SUPPORT SERVICES

NOTARY OF THE VALLEY
Traveling Notary Public. 24 hours-7 Days.
Attorneys’ Office ¢ Clients’ Office » Homes
Hospitals ¢ Jails. David Kaplan (818) 902-3853
SFVBA Assoc. Mbr. www.notaryofthevalley.com.

PROFESSIONAL MONITORED VISITATIONS
AND PARENTING COACHING

Family Visitation Services 20 years experience

“offering a family friendly approach to” high

conflict custody situations * Member of SVN

* Hourly or extended visitations, will travel

* visitsbyllene@yahoo.com * (818) 968-

8586/(800) 526-5179.

CONTRACT LITIGATION INSURANCE

BECAUSE YOU CAN BE RIGHT AND STILL
LOSE. Call Lisa Schier, Litigation Insurance
Specialist, (888) 388-7742 or visit SonomaRisk.
com. License #G076377.

PROCESS SERVICE ANYWHERE!

Process Service anywhere in the world special-
izing in international service and investigations.
Serving the legal profession with discounts since
1978. Call (818) 772-4796. www.processnet1.com.

PROFESSIONAL INTERPRETER
RUSSIAN, UKRAINIAN
Available for Depositions, Interviews, Recorded
Statements, Etc. Registered Court Interpreter
(Ukrainian). E-Mail Trilingual@sbcglobal.net.
Message (818) 434-8183.



When Bankruptcy
May Be the Best Solution...

Choose an experienced & knowledgeable attorney who provides
personal & timely attention and recommends bankruptcy only when
it is the best solution.

Law Offices of Steven R. Fox
Bankruptcy & Related Matters

Debtor and Creditor Representation

Chapter 11 Reorganization 17835 Ventura Blvd., Suite 306
Bankruptcy Litigation Encino, CA 91316 Il (818) 774-3545
Developing and Rebuilding Companies SRFox@FoxLaw.com

P Fquation 818.222.9882

Tutoring & Test Prep Center
23945 Calabasas Road, Suite 205 ¢ Calabasas, CA 91302

Mathematics

Pre-Algebra

Rlgebra |, Il Science
Geometry AP Biology

Math Analysis AP Physics
Pre-Calculus AP Chemistry

AP Statistics AP €nvironmental

AP Calculus AB, BC Anatomy
General Science

Testing

SAT Subject Test Other

PSAT €nglish

SAT College €ssays
ACT Writing

€RR Literature

www.myequation.net
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Calendar

Probate & Estate Planning Section
Advising Corporate Trustees

SEPTEMBER 14

12:00 NOON

MONTEREY AT ENCINO RESTAURANT
ENCINO

Attorney Kenneth Petersen, Jr., Vice President of
First American Trust, will discuss the ins and outs
regarding corporate trustees.

MEMBERS NON-MEMBERS
$35 prepaid $45 prepaid
$45 at the door $55 at the door
1 MCLE HOUR

Workers’ Compensation Section
Is Serious and Willful
Misconduct Truly Serious?

SEPTEMBER 15

12:00 NOON

MONTEREY AT ENCINO RESTAURANT
ENCINO

Attorney George Savin will discuss the true
implications of misconduct.

MEMBERS NON-MEMBERS
$35 prepaid $45 prepaid
$45 at the door $55 at the door
1 MCLE HOUR

Santa Clarita Valley Bar Association
Attorney Collection
Practices

SEPTEMBER 16

12:00 NOON

TOURNAMENT PLAYERS CLUB
VALENCIA

Local attorney Bob Weinberg will focus on
minimizing your practice’s accounts receivable
and increasing your firms billing efficiency, and
provide helpful hints on collecting from slow
paying clients in a difficult economy.

MEMBERS NON-MEMBERS
$35 prepaid $45 prepaid
$45 at the door

1 MCLE HOUR

Litigation Section
Q&A with Judge Louis
Meisinger

SEPTEMBER 16

6:00 PM

SFVBA CONFERENCE ROOM
MEMBERS NON-MEMBERS
$35 prepaid $45 prepaid
$45 at the door  $55 at the door
1 MCLE HOUR

Criminal Law Section
What’s the Latest with L.A.
Gangs?

SEPTEMBER 21

6:00 PM

SFVBA CONFERENCE ROOM
WOODLAND HILLS

A Los Angeles gang expert will discuss what you
need to know in defending your clients.

MEMBERS NON-MEMBERS
$35 prepaid $45 prepaid
$45 at the door $55 at the door
1 MCLE HOUR

Business Law, Real Property &
Bankruptcy Section

Woodland Hills Bankruptcy
Judges’ Decisions

SEPTEMBER 22

12:00 NOON

SFVBA CONFERENCE ROOM
WOODLAND HILLS

Attorneys Steve Fox, Andy Goodman and
Bankruptcy Trustee Amy Goldman will review the
most significant Woodland Hills Bankruptcy
Court opinions and offer their perspective of the
decisions.

MEMBERS NON-MEMBERS
$30 prepaid $40 prepaid
$40 at the door $50 at the door
1 MCLE HOUR

Intellectual Property, Entertainment
& Internet Law Section

Registering Copyrights
to Avoid Claims
of Invalidity ) s \

SEPTEMBER 24
12:00 NOON
SFVBA CONFERENCE ROOM
WOODLAND HILLS

Attorney John Yates of Greenberg & Bass will
discuss how to avoid future challenges to your
copyright registration.

MEMBERS NON-MEMBERS
$30 prepaid $40 prepaid
$40 at the door $50 at the door
1 MCLE HOUR

Family Law Section
Back to School

SEPTEMBER 27

5:30 PM

MONTEREY AT ENCINO RESTAURANT
ENCINO

Attorney Guy Leemhuis will address how best to
advise your client regarding choice of schools,
special ed, and “schooling” your judge in the
matter.

MEMBERS NON-MEMBERS
$45 prepaid $55 prepaid
$55 at the door $65 at the door
1 MCLE HOUR

SFVBA Business Law,
Real Property &

Bankruptcy Section

Farewell Luncheon
Honoring Retiring
Bankruptcy Judges
Geraldine Mund
and
Kathleen Thompson

12:00 Noon
Warner Center Marriott

Join Us for this Fond
Look Back

S50 Ticket
S500 Table of Ten

The San Fernando Valley Bar Association is a State Bar of California MCLE approved provider. To register for an event listed

on this page, please contact Linda at (818) 227-0490, ext. 105 or events@sfvba.org.
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Personal Court Reporters is one of the largest “court reporter-owned" agencies
in California. We take pride in providing you with the most accurate, well-trained
certified court reporters in the industry. State-of-the-art video conferencing,

document management and online depository services are also available at any
C o U RT REP 0 RTER S of our four locations. Personal Court Reporters - Comprehensive services at

800-43-DEPOS competitive rates and all with the Personal touch.

WE HAVE FOUR CONVENIENT LOCATIONS TO SERVE YOU,
ALL WITH SPACIOUS CONFERENCE ROOMS!

WEST LOS ANGELES VAN NUYS VENTURA SANTA BARBARA
- :Tf‘:\ \ 7\

11400 W. Olympic Blvd. Suite 140, 14520 Sylvan St., 2nd FI., 801S. Victoria Ave., Suite 306, 411 E. Canon Perdido, Suite 21,
W. Los Angeles, Ca. 90064 Van Nuys, Ca. 9141 Ventura, Ca. 93003 Santa Barbara, Ca. 93101

WWW.PERSONALCOURTREPORTERS.COM
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Q@ QOO KRYCLER Phone: (818)995-1040

- FERVIN Fax: (818)995-4124
ooo_ ) _u TAUBMAN« 15303 Ventura Boulevard, Suite 1040
ooiou \NALHEIM Sherman Oaks, CA 91403

E-mail: INFO@KETW.COM

AN ACCOUNTANCY CORPORATION ..
Visit us @ www.KETW.COM

Litigation Support e Expert Witness

Forensic Accountants e Family Law Matters

Business Valuations e Loss of Earnings ¢ Damages

OFFICIAL SPONSORS OF THE
SAN FERNANDO VALLEY BAR ASSOCIATION

Member SEC Practice Section

American Institute of Certified Public Accountants

When you need more than just numbers...you can count on us...

Call Mike Krycler or Ken Walheim






