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President’s Message

Judicial Independence

HERE MAY NOT BE A MORE

important concept in the American

constitutional form of government
than the notion of an independent
judiciary. The notion is straight forward,
and yet we need to be reminded from
time-to-time of its deep roots and
essential function in our constitutional
democracy.

We need first to remember that our
Constitution was a second try at a
governing document. The Articles of
Confederation, proposed at the time of
the Declaration of Independence and not
formally adapted until after the War of
Independence, created a loose
confederation which was on the road to
failure when Alexander Hamilton and
others engineered a conference which
ended in the Constitution which governs
us today. The convention ostensibly was
called to amend the Articles of
Conlfederation, but, in reality, the goal
was to write a wholly new document.

Second, the more radical democratic
ideas of Thomas Paine (Common Sense)
did not prevail. The Constitution limits
the power of the people as well as that of
the government. Our Founding Fathers
were steeped in the theories of
governance articulated by the great
minds of the time. They were working
from careful consideration of the theories
of governance which wonderfully were
the meat and grist of intellectual thought
of the day. They wrestled mightily to
make the theories into a practical
document — our Constitution. Moreover,
it was a great time of constitution writing
— each of the states had its own
constitution and many of the Founders
had experience in their home states on
how the task could best be carried out.
While we think of writing a constitution
as a rare and wonderful event, they were
doing quite a lot of it!

Third, the tension between liberty
and government was understood in
theory and in practice. The Constitution
embodies the tension between the
freedom of the people and the
institutions of government. Thomas Paine
may have been pushed aside but his
spirit lingered. The “people” clamored
for liberty. But good governance held that
the will of the people must be balanced
against protection for the minority and

www.sfvba.org

the rule of law. This is achieved in part in
the Constitution by balancing three
branches of government: the legislative
(U.S. Constitution Article I), the
executive (U.S. Constitution Article 1I),
and the judicial (U.S. Constitution Article
I1D). Article 111 Section 1 provides:

The judicial Power of the United
States, shall be vested in one
supreme Court, and in such inferior
Courts as Congress may from time to
time ordain and establish. The
Judges, both of the supreme and
inferior Courts, shall hold their
Offices during good behavior, and
shall, at stated Times, receive for
their Services Compensation, which
shall not be diminished during their
Continuance in Office.

It is the essence of our democracy
that the judiciary is established as a third
and co-equal branch of government. The
importance of this was clear to the
Founding Fathers, steeped in the political
theory of the day. Once the Constitution
was finally written, it was not at all a
foregone conclusion that it would be
approved by the requisite number of state
conventions called for that purpose. After
all, the Constitutional Convention was
called on the pretense of refining and
improving the Articles of Confederation.
It met in secret. The resulting document
created a government much more
centralized than that with which many
people felt comfortable. They had fought
a war against a monarchy and most had
no desire to return to a strong centralize
form of government.

Alexander Hamilton, John Jay and
James Madison wrote a series of 83
pamphlets under the pseudonym Publius
explaining the Constitution and arguing
for its adoption. (Both pamphlets and
pseudonyms were common in that day —
what a glorious time it must have been.)
Hamilton had the foresight to gather the
articles together and publish them as a
group — The Federalist or The Federalist
Papers. Today, we frequently look to The
Federalist to find the meaning the
Founding Fathers ascribed to various
parts of the Constitution. The Federalist
was written by the most brilliant minds
of the time, who had participated in

TAMILA JENSEN
. SFVBA President

drafting the Constitution, and was
virtually contemporaneous with the
Constitution itself. What The Federalist
says about judicial independence is
simple and straight forward in Federalist
No. 78 - 83.

Federalist No. 78 (written by
Hamilton) discusses the judiciary as
established by the Constitution. First
reminding us that the judicial branch
has neither force (as the executive) nor
will (as the legislative), “but merely
judgment.” As long as the judiciary
remained truly distinct from the other
branches, the freedom of the people
would be protected: “For I agree that
‘there is no liberty, if the power of
judging be not separated from the
legislative and executive powers.”
(Citing Montesquieu, Spirit of Laws,
vol.1, page 186.)

Hamilton continues: “The complete
independence of the courts of justice
is peculiarly essential in a limited
constitution. By a limited constitution
I understand one which contains certain
specified exceptions to the legislative
authority; such for instance as that it
shall pass no bills of attainder, no ex post
facto laws, and the like. Limitations of
this kind can be preserved in practice no
other way than through the medium of
the courts of justice; whose duty it must
be to declare all acts contrary to the
manifest tenor of the constitution
void. Without this, all the reservations
of particular rights or privileges would
amount to nothing.”

Hamilton goes on to argue that the
Constitution being the supreme law of
the land is superior to the momentary
whims of a legislative body. If there is a
conflict between the Constitution and
legislative enactment, the Constitution
controls because it is the ultimate
intention of the people. It is not that the
judiciary is superior to the legislative
branch, but, rather, that the people as
their will is expressed in the
Constitution, are superior to both.

“The interpretation of laws is the proper
and peculiar province of the courts.”
This does not mean that the courts are
superior to the legislature. “It only
supposes that the power of the people is
superior to both; and that where the will
of the legislature declared in its statutes,
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stands in opposition to that of the people
declared in the Constitution, the judges
ought to be governed by the latter, rather
than the former. They ought to regulate
their decisions by the fundamental laws,
rather than by those which are not
fundamental.” “The courts must declare
the sense of the law...” The courts,
Hamilton argues, are “the bulwarks of a
limited Constitution against legislative
encroachments . . .”

Therefore, this independence of the
judges is equally requisite to guard the
Constitution and the rights of individuals
from the effects of those ill humours
which the arts of designing men, or the
influence of particular conjunctions,
sometimes disseminate among the people
themselves, and which, though they
speedily give place to better information
and more deliberate reflection, have a
tendency, in the mean time, to occasion
dangerous innovations in the
government, and serious oppressions of
the minor party in the community.

While the people have the power to
change their Constitution, until they do
so formally, the written constitution
controls (even over the otherwise
expressed desires of the populace) and
the judiciary is its guardian. Therefore,
the independence of the judiciary is
essential.

Hamilton continues: “But it is not
with a view to infractions of the
Constitution only, that the independence

of the judges may be an essential
safeguard against the effects of occasional
ill humours in the society. These
sometimes extend no farther than to the
injury of the private rights of particular
classes of citizens, by unjust and partial
laws. Here also the firmness of the
judicial magistracy is of vast importance
in mitigating the severity and confining
the operation of such laws. It not only
serves to moderate the immediate
mischiefs of those which may have been
passed, but it operates as a check upon
the legislative body in passing them;
who, perceiving that obstacles to the
success of an iniquitous intention are

to be expected from the scruples of

the courts, are in a manner compelled,
by the very motives of the injustice they
meditate, to qualify their attempts. This
is a circumstance calculated to have more
influence upon the character of our
governments, than but few may imagine.
The benefits of the integrity and
moderation of the judiciary have already
been felt in more states than one; and
though they may have displeased those
whose sinister expectations they may
have disappointed, they must have
commanded the esteem and applause

of all the virtuous and disinterested.
Considerate men, of every description,
ought to prize whatever will tend to
beget or fortify that temper in the courts;
as no man can be sure that he may not be
tomorrow the victim of a spirit of
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injustice, by which he may be a gainer
to-day And every man must now feel,
that the inevitable tendency of such a
spirit is to sap the foundations of public
and private confidence, and to
introduce in its stead universal distrust
and distress.”

In Federalist No. 80, Hamilton
continues this argument. What good are
limits on the authority of the legislature if
there is no method of enforcing them? It
is the role of the judiciary to “restrain or
correct the infractions” of the legislature.
“If there are such things as political
axioms, the propriety of the judicial
power of a government being coextensive
with its legislative, may be ranked among
the number.”

Therefore, when Marbury vs.
Madison, 5 U.S. 137 (1803) established
the principal that the court has the
authority to interpret the Constitution
and issue a writ against the executive
branch based thereon, Chief Justice
Marshall argues along the same lines as
Hamilton in The Federalist. The
legislature cannot oversee itself if liberty
is to be preserved. That is the job of the
judicial branch. “It is empathically the
province and duty of the judicial
department to say what the law is.”
Where a law is in opposition to the
Constitution, the Constitution, being
superior, controls.

“Certainly all those who have framed
a written constitution contemplate them
as forming the fundamental and
paramount law of the nation, and
consequently the theory of every such
government must be, that an act of the
legislature repugnant to the constitution
isvoid.” [5 U.S. 137, 177.] The
constitution being supreme, the court is
bound to follow it (and issue the writ
against the executive branch). “Thus, the
particular phraseology of the
Constitution of the United States
confirms and strengthens the principle,
supposed to be essential to all written
constitutions, that a law repugnant to the
constitution is void, and that courts, as
well as other departments, are bound by
that instrument.” [5 U.S. 137, 178.]

To bring us back to the present day,
Marbury vs. Madison arose when John
Adams appointed several magistrates
on the eve of leaving office as
president. James Madison, as Secretary
of State, refused to issue their
commissions and they sued for a writ.
Much the same thing is being played out
in Chicago as I write this. The governor
has appointed someone to a vacant
senate seat. The Secretary of State of
Illinois has refused to certify the
appointment.

By the way, The Federalist, makes
great bed time reading. Go get a copy
and let me know what you think. &
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From the Editor

ANGELA M.
HUTCHINSON
Editor

For question, comments or candid feedback regarding Valley Lawyer or Bar Notes,

please contact Angela at (818) 227-0490, ext. 109 or via email at Angela@sfvba.org

Dear Members,

February is an exciting time for
celebrities and their fans. Actors,writers,
musicians, artistic entrepreneurs, and
industry trailblazers will be honored
this month at the Academy Awards, WGA
Awards, The Grammys, NAACP Image
Awards, and other high-profiled events.
Due to global media convergence,
the entertainment industry is witnessing
a dynamic boom in recent years. From a
legal perspective, there are a host of
subtle and complicated issues that affect

the entertainment and legal communities.

Inside this issue of Valley Lawyer,
our MCLE article reports on a current
FCC investigation of embedded
advertising in television. On a lighter
note, we also cover sprinkles and
cupcakes. How can delicious sweets
be related to law you might
wonder...read the article to find out!

While entertainment is a key focus
this month particularly in Los Angeles,
for others around the world more
attention may be given to their Valentine
or more focus dediciated to achieving
deliverables and kicking new year’s
resolutions into high gear.

As SFVBA members, be sure to take
a moment to reflect on what you can do
to enhance the Bar and our Valley
community. One great way to start is to
write articles for Valley Lawyer. Please
review the adjacent editorial calendar and
contact me if you would like to become a
contributing writer. &

Seize the year!

Angela M. Hutchinson

VALLEY L /)y VEs

2009 EDITORIAL CALENDAR®

ISSUE FOCUS

DUE DATE

March 2

April 1

May 1

May 22

August 3

September 1
October 1

November 2

Strategic @

Valuation
Group,iic

A lot has changed in the past 25 years...

Robert M. Weinstock, ]!

formerly of Business Enterprise Appraisal Co. (BEACo) has formed:
LLC

Strategic Valuation Group,

Providing Real Estate and

Financial Valuation Services

23801 Calabasas Rd., Suite 1016, Calabasas, CA 91302 - (818) 591-9282
rweinstock@svgvalue.com « www.svgvalue.com

APRIL  Business Law,
Bankruptcy and Tax
MAY Family Law, Probate
and Estate Planning
JUNE Alternative Dispute
Resolution
JULY/ Healthcare and
AUGUST Insurance
SEPT. Litigation and Law
Practice Management
OCT. New Lawyers and
Law Students
NOV. Public Policy and
Government
DEC. Civil Law
*Article word count is typically 500-1,000.
MCLE Articles are based on the Issue Focus,
with a 1,500-2,500 word count.
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BANKRUPTCY.

DON’T LET
YOUR CLIENT’S

PROBLEM END UP
BEING YOURS.

Looking for advice on a bankruptcy case? With over 25 years of experience, more than 1,000 referral sources

and the ability to serve most Southern California areas, Andrew Goodman isn’t just an expert - he's the solution.

The Law Offices of Andrew Goodman

200 North Westlake Boulevard, Suite 202 * Westlake Villages, California 91362
805-379-2010 * agoodman@andyglaw.com * www.agbankruptcylawyer.com

8 Valley Lawyer m FEBRUARY 2009




Public Service

A Beneficial Relationship Between
the ARS and the Courts

O THE PUBLIC, COURT

personnel are often the first

impression of the legal system.
Generally, callers who have been referred
to the Attorney Referral Service have an
understanding of who the ARS is and
how the ARS programs are instrumental,
thanks to the court personnel.

The ARS receives about 100 calls per
day from members of the public seeking
legal assistance. About 30% of the calls
the ARS receives are court referrals. This
number includes sources like the local
court signs, judges, commissioners,
clerks, court administrators, bankruptcy
court personnel, offices of the City
Attorney, District Attorney and Public
Defender, and Self-Help Center
personnel.

Very noteworthy sources of referrals
are the local court signs. A typical caller
to the ARS line is an individual that had
elected to represent themselves in a legal
proceeding who has realized after visiting
the court that the case is indeed a
complex matter and that many
considerations are involved. As the
individual walks down the halls of a
local Valley court, overloaded, defeated,
or confused with the court system, they
can turn to their left or right and see a
help line, “Need a Lawyer? Call the San
Fernando Valley Bar Association.”

The ARS strives to give callers an
outstanding first impression and help
each individual get the assistance they
need as quickly as possible. These callers
are screened by stalf to gain pertinent
information regarding the nature of the
legal matter before they are referred to an
attorney’ law office.

In the last ten years, nearly 2000 pro
pers were successfully referred to ARS
panel members. These are individuals
that were referred to our program by the
local courts. These are pro pers for many
reasons, some because of their lack of
means, others whom simply were at a
loss on how to find the right attorney or
felt they couldn’ afford an attorney, or
some clients dropped by their attorney.

To individuals, the ARS is an
extension of the courts and of attorneys’
law offices. As the ARS staff, attorney
members, and court personnel excel at
working together, clients’ expectations
will be met more frequently and
efficiently.

www.sfvba.org

The ARS helps individuals
appreciate that an ARS panel attorney
can help explain how the process works,
the expectation of legal fees and options.
The ARS also wants to provide
appropriate and profitable referrals to
members. So if attorney members are
being referred cases that are no longer

ROSIE SOTO
Director of
Public Services

being handled by their office, attorneys
can contact the ARS immediately or visit
their profiles online at www.sfvba.org
(Go to Member Login to update your
panel selection.)

Please continue to spread the word
about the Attorney Referral Service of the
San Fernando Valley Bar Association. &

f‘ -

Elder Law & Nursing Home
Abuse & Neglect

Law Offices of Steven Peck is seeking association or referrals for:

1) Nursing Home Abuse & Neglect (Dehydration, Bedsores, Falls, Death)
2) Financial Abuse (Real Estate, Theft, Undue Influence)

3) Trust & Probate Litigation (Will Contests, Trusts, Beneficiaries)

4) Catastrophic Injury (Brain, Spinal Cord, Aviation, Auto, etc.)

26 years experience

o o rree 866.999.9085 Loca 818.908.0509

}dercarelaw.com * www.premierlegal.org * info@premierlegal.org

s rar
st mediators I have seen.
He is professional, insightful,
and will not stop working until
the case is resolved. | would
recommend him to anyone.”

Gerald MacRae
CAALA Member

Voted
Superlawyer
Mediator

for
2005 & 2006 CENTURY CI

n

about a meeting of the minds
when two views would otherwise
seem irreconcilable... | will bring
my toughest cases to you.”

Kathryn DiCarlo
Law Offices of Marsha Munemura

[ ] ®
Mediations
by STEVEN G. MEHTA, ESQ.
- v310.657.1001
661.284.1818

www.stevemehta.com
MEDIATIONS CONDUCTED THROUGHOUT CALIFORNIA
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Smporary Judge Assignments
to-Support Their Practices

By Lisa Miller

HO IS INSIGHTFUL, EXPERIENCED, AND SITS

on both sides of counsel table? Valley lawyers who

volunteer as Los Angeles Superior Court temporary
judges, that's who!

The Los Angeles Superior Court Temporary Judge office
staffs numerous full-time pro
tem courts in the Valley
courthouses, as well as
slotting fill-in temporary
judges for judges and
commissioners who are
unavailable for their assigned
calendars. Assignment
locations in the Valley include
Van Nuys, Chatsworth, San
Fernando, Burbank and
Glendale, among others. Available positions are in both the civil
and criminal courts systems. The Temporary Judge Committee is
anchored by Judge Stuart Rice, Commissioner Michele E. Flurer
and Administrator Michael Ewing.

“We have a great need for temporary judges in the San
Fernando Valley courthouses,” says Judge Rice, Chair of the
Temporary Judge Committee. “We are down by about a dozen
judges throughout the Valley court system, and we have to fill
those slots daily.”

According to Judge Rice, who was a long-serving
commissioner before being elevated to a judge position, attorneys
who volunteer as temporary judge gain an immediate perspective
that makes them demonstrably better advocates for their clients.
Once they are able to see things from the bench perspective, they
can incorporate these insights in their advocacy for their clients
when they are off the bench. And these invaluable improvements
in practice skills are not lost on Valley lawyers. Many of them
attest to the steep learning curve they experience through the
bench perspective.

“More than 120 Valley attorneys attended our recent
temporary judge training through the San Fernando Valley Bar
Association,” says Judge Rice. “We offer online training and self-
study as well for temp judges, as part of our effort to recruit
much-needed temporary judges for Valley courthouses.”

Not only is volunteering as a temporary judge an
opportunity to give back to the legal community and the judicial
system, the bench assignments are stimulating for attorneys and
help them understand that they are a productive part of the
administration of justice.

10 Valley Lawyer m FEBRUARY 2009

LASC Temporary Judge Requirements
® Be a member of the State Bar for at least 10 years
® Complete application, available at www.lasuperiorcourt.org
e Attend required training, both in-person (Bench Conduct

and Demeanor) and through distance learning options

Commissioner
Michele E. Flurer

Judge
Stuart M. Rice

“Temporary judges adjudicate disputes that the parties could
not resolve on their own,” says Judge Rice. “But the parties are
satisfied after their matters receive fair hearings through the
temporary judge on the bench.”

The program offers important practical considerations as
well, according to Judge Rice.
“Not only are temporary
judges helping effectuate the
efficient administration of
justice,” he says. “Temporary
judges get Elimination of Bias
MCLE credits at a really
reasonable price.”

Judge Rice says that the
Los Angeles Superior Court
temporary judge program
needs to hear from attorneys who were trained in the past as
temporary judges, but who let their training lapse; attorneys who
are not yet trained, but would like to be; and lawyers who have
been trained but who do not have assignments.

“We especially need temporary judges who can sit on an
emergency basis,” Judge Rice says. “We are looking to recruit
some attorneys who are semi-retired, who can make themselves
available for short lead-time assignments.”

Judge Rice urges attorneys to let the assignment office know
if their calendars clear suddenly and they become available to fill
in as temporary judges.

Judge Rice understands that some counsel are wary of
volunteering in a program that might at first seem a bit
mysterious in its workings. So he relies on an able administrator
to help make the program work for attorneys on a practical level,
especially focusing on qualification and scheduling issues. Mike
Ewing is the administrator in charge of the temporary judge
assignment office. Mr. Ewing says that from an administrative
standpoint, qualifying as a temporary judge is easy.

“Applicants must be admitted to practice for 10 years, at
least, and once qualified, they must re-certify themselves every
three years,” he says. “Its really not hard at all.”

While temporary judges are not permitted to advertise their
practices by mentioning that they sit as temporary judges, they
can mention their bench service in applications or on their
resumes, he says.

Before receiving an appointment, the temporary judge
applicant must have attended, in person, at least three hours of
Bench Conduct and Demeanor training; three hours of ethics,



which can be through distance learning modalities as well as in-
person; and courses in the substantive law of the subject area in
which the attorney would like to sit. The areas include unlawful
detainer, small claims, traffic, and family law, among others.

“Applications are accepted on a rolling basis, and sometimes
attorneys get frustrated when they don't hear back from us right
away,” he says. “But the review committee meets when a number
of applications have been received, so some applicants wait a
little longer to hear about the status of their applications.”

Many applicants are concerned about fitting their temporary
judge obligations into their existing practices, according to Mr.
Ewing. But they needn’t worry. The Temporary Judge Office has
implemented a number of protocols to make calendaring as easy
as possible for attorneys who volunteer as temporary judges.

“Requests for temporary judges to sit on assignment are sent
via e-mail well in advance, or through telephone calls from the
central assignment office in the Mosk Courthouse, so counsel
just accept the assignments that work for their schedules,” he
says. “And we can block out time periods where the temporary
judge is unavailable, so we don’t accidentally request them when
they are away from the office or in trial.”

A big part of his job revolves around using technology to
work with the attorneys in the program. And for that, he relies
on Commissioner Michele E. Flurer, the technology whiz behind
the program and a key member of the committee.

Commissioner Flurer is an important part of the Temporary
Judge Committee, working closely with Judge Rice. One of the
guiding principles for temporary judges who sit in small claims
court is that appearing in small claims court is one of the most
important days of the litigants’ lives, according to the 2005
Administrative Office of the Court's Survey of Attorneys and the
Public, she says.

“Small claims litigants will retell their small claims court
experiences to family, friends and colleagues for years to come,”
Commissioner Flurer says. “It is the temporary judge’s job to
make sure that experience is positive.”

While generally half of all small claims participants will leave
the courthouse having lost their cases, they can still have a
positive experience with the court system. This can be achieved
where the bench officer is attentive, impartial, and gives a

Temporary Judge Program Contact Information
Temporary Judge Office
111 Hill Street, Room 536
Los Angeles, CA 90012
(213) 974-6195

tempjudgeprogram@lasuperiorcourt.org

rationale for the decision. And this leads to fewer complaints
and appeals.

Commissioner Flurer, as chair of the Temporary Judge
Committee Subcommittee on Technology, is working to create
a sophisticated temporary judge website for program
participants. The new site will give temporary judges access to
the Judicial Bench Guidelines, online training, and other
supportive resources.

Commissioner Flurer knows first-hand what active tempo-
rary judges need. Commissioner Flurer was working as in-house
counsel when she sat as a temporary judge for the first time.
She liked it so much, she became a full-time bench officer. &

Lisa Miller, a Trustee of the San Fernando Valley Bar Association
and Chair of the Small Firm & Solo Section, is a busy Temporary
Judge with the Los Angeles Superior Court. Miller can be contacted at
sfvba@Ilmillerconsulting.com.

Now Available Exclusively at ARC

HON. ROBERT A. SCHNIDER

Los Angeles County Superior Court, Retired

One of the state’s most experienced Family Law
jurists, Judge Robert Schnider spent nearly
three decades assigned to the court’s Family Law
Department in the Central District. He handled
thousands of settlement conferences and regularly
made rulings in high-profile custody, paternity
and other disputes involving celebrities such
as Michael Jackson, David Hasselhoff,

Kim Basinger and Anna Nicole Smith.

Judge Schnider resolves Family Law disputes
of all types, including those involving custody,
visitation, move-away, property and
support disputes, and elder abuse.

Amy Newman, President - Steven Davis, Esq., CEQ

Complete profiles at www.arc4adr.com
CENTURY CITY - 310.284.8224
1875 Century Park East » Suite 450 - Los Angeles, CA 90067

DOWNTOWN - 213.623.0211
700 S. Flower Street « Suite 415 « Los Angeles, CA 90017

ALTERNATIVE RESOLUTION CENTERS®
A LIMITED LIABILITY COMPANY

ARC - Providing Confiict Resolution Services Since 1987
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Lisa Miller

FTER WORKING AS A

trial lawyer, law professor, legal

editor, and published author,
Lisa Miller was thinking about her next
move. So it was kismet when she saw an
advertisement in the Metropolitan News
newspaper announcing training for
temporary judges through the Los
Angeles Superior Court.

For $50, applicants would receive
the required training for the volunteer
pro tem positions, and earn difficult—to-
obtain, but required, MCLE credits in
Elimination of Bias and Ethics. This was
a deal too good to resist.

“My application, training, and
participation in the temporary judge
program was one of the best decisions 1
could have made regarding notching up

HAS YOUR CLIENT BEEN

BURNED BY A STOCKBROKER?

SECURITIES LAW
Claims Against Stockbrokers
Stock Market Losses Caused by:

Excessive Trading in Account
Unsuitable Investments
Misrepresentation Variable Annuities

LAW OFFICES OF
JONATHAN W. EVANS &
ASSOCIATES
33 YEARS IN PRACTICE
ARBITRATOR FOR SUPERIOR AND
Municirar COURT

NO RECOVERY - NO FEE
FREE INITIAL CONSULTATION

Call today for an appointment
(818) 982-1881 ¢ (800) 699-1881
(213) 626-1881
www.stocklaw.com

12711 Ventura Blvd., Suite 440
Studio City, CA 91604
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Temporary Judge

my legal skills,” says Miller. “I started
learning about what works in court and
what’s a mistake in court with my first
bench assignment.”

Miller is fully trained in all areas of
bench service, including the family law
training recently offered through the
SFVBA at the Van Nuys courthouse. Her
bench participation includes both civil
and criminal calendars.

“Advocates who prepare and present
efficient cases have an edge over counsel
who have not done adequate
preparation,” says Miller. “I sometimes
wonder why counsel make their cases
needlessly complex and confusing,
rather than simplifying them as much
as possible.”

Miller’s legal expertise is in civil,
criminal, and administrative law. She has
worked for government agencies, as in-
house counsel and in private practice.
She has also handled criminal defense
matters as well as both sides of civil
litigation. Miller is a SFVBA Trustee and
Chair of the Small Firm & Sole
Practitioner Section.

“My broad background and depth of
experience has been an asset on the
bench, no question,” she says. “But I
keep learning more and more with every
bench assignment I accept. And I
wouldn’t trade that free education for
anything.”

During the past four years, Miller
has been working as a temporary judge
and recently re-certified herself through
updated training.

“The Bench Conduct and Demeanor
training and Elimination of Bias class are
really invaluable,” she says. “These
reminders of the important aspects of
bench service really help strengthen my
performance on and off the bench.”

From every bench assignment,
Miller gains helpful hints about
effective advocacy. “Watching other
advocates approach different challenges
in different ways is an endless
education”.

Miller says,
“Volunteering as a
temporary judge
has been the best
education in
advanced
advocacy [ could
want, and its a
no-cost learning
opportunity. And
the Ethics and
Elimination of
Bias MCLE credits
are a great addition to the program.”

By proactively scheduling bench
assignments through the Temporary
Judge Office in the Mosk Courthouse,
Miller is able to manage her volunteer
time. She sets aside two Friday mornings
each month in her calendar for
participation in the Temporary Judge
program. To stay in sync with the needs
of the Courts, she e-mails the Pro Tem
Office every month to check on available
assignments on her preferred dates in
the following month.

“By scheduling anticipatorily, I can
serve both my own calendar and the
needs of the pro tem program with little
conflict,” she says. “Even the local court
staff knows that if it’s Friday morning,
Lisa’s likely in Van Nuys 109 handling
criminal matters.”

Miller recommends applying for the
program, undergoing training, and
committing to a calendar assignment
each month. When attorneys frequently
sit as temporary judges, they will not
only excel in their practices, but also
absorb more knowledge to better serve
their clients.

“The view from the bench is
invariably enlightening for advocates,”
says Miller. “Counsel should not
overlook the opportunity that
the temporary judge volunteer
position offers to serve their clients
better. Temp judge work pays off
with immediate and surprisingly
rewarding results.” &
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It hits you at 3 Am:

"DIDIMISS A DEADLINE?"
Better check DOD!

IN THE MIDDLE OF THE NIGHT IT HITS YOU —
“Ch no! Did | miss a deadline?”

Retax! Just use Deadiines On Demand (DOD"), the
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Personal Injury
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Lic. # Pl 14084
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The Power of Knowledge.

www.shorelinepi.com
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New Members

The following joined the SFVBA in December 2008:

Michael Onuwabhagbe Akhidenor
Law Offices of Michael O. Akhidenor

Van Nuys

(877) 347-6350
m_denor@yahoo.com
New Admittee

Jeffrey A. Asidi

Law Offices of Jeffrey Asidi
Van Nuys

(818) 785-6828

New Admittee

Anil Bhartia

West Hills

(714) 280-6856
bhart100@chapman.edu
New Admittee

Jennifer Leigh Boulton
Burbank
(818) 842-2441
iboulton@ucla.edu

ew Admittee

Philip Daniel Hache
Van Nuys

(310) 721-8255
philiphache@gmail.com
New Admittee

Lindsey Haines
Woodland Hills
(818) 625-0584
lindseyhaines1@yahoo.com

Caroline Hakim

Winnetka

(818) 231-9334
carolinehakim@yahoo.com
New Admittee

Sabrina Hashim
Northridge

(818) 882-7824
sabrinahashim@gmail.com
New Admittee

Jeffrey Keith Herring
Studio City

(714) 458-0303
jeffherring@gmail.com
New Admittee

Trevor Russell Hindin
Woodland Hills

(818) 383-1815
trhindin@syr.edu

New Admittee

Aleksey Katmissky
Studio City

(310) 270-8856
akatmissky@yahoo.com
New Admittee

Mark Kohn

Mark Kohn Accountancy Corp.

Los Angeles

(323) 330-0545
kohncpa@earthlink.net
Certified Public Accountant

Jonathan L. Kramer
Los Angeles
(310) 312-9900

Kramer@TelecomLawFirm.com

Selina H. Medina

Gish Seiden, LLP
Woodland Hills

(818) 854-6100
smedina@gskcpa.com
Certified Public Accountant

Shooka Moallem

Woodland Hills

(818) 625-1328
shooka.moallem@gmail.com
New Admittee

James Nﬁuyen Phan

Valley Vi aée

(8183/469— 345

jphanlaw@gmail.com
ew Admittee

Joe Schlah

Porter Ranch

(818) 360-6423

joeschlah@yahoo.com
ew Admittee

Varazdat Rick Sedrakian
Burbank

(818) 768-6826
ricksedrakian@yahoo.com
New Admittee

Melanie Nicole Sherman
Encino

(818) 667-0962
mnsberma@gmail.com
New Admittee

Matthew Jacob Soroky
Woodland Hills
New Admittee

Nada Torabi

Encino

(917) 674-5574
nedamt@hotmail.com
New Admittee

Ann-Kathryn Tria
Valencia

(818) 209-3681
aktria@gmail.com

John Neil Ward
Glendale

(818) 544-2172
New Admittee

Michael James Weir
Valley Village

(818) 509-7568
michaeljweir@gmail.com
New Admittee

Pejman Yedidsion
Woodland Hills
(818) 621-2320
piyucla@gmail.com
New Admittee &
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COMPREHENSIVE
FEDERAL & 50-STATE

LEGAL RESEARCH

A $995 value - free to all members of the SFVBA.

Join over 290,000 attorneys who have
Fastcase for their online legal research.
Log in today at sfvba.org.

Get free CLE credit just by attending our free training
webinars! See our webinar announcements and more at
http://fastcase.blogspot.com/search/label/announcement
or call 866-77-FASTCASE [(866-773-2782).
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By John Stephens and
Jennifer Burtness

cupcake-only bakeries have been
springing up around the nation.
Sprinkles Cupcakes of Beverly Hills,
which touts itself as “The Original
Cupcake Bakery,” is turning up the heat
on a new batch of copy-cupcakeries.

In a climate where branding is vital to
increasing client base and protecting
marketplace reputation, Sprinkles
Cupcakes has trademarked its name as
well as its distinctive “modern dot”
motif. Armed with these trademarks,
Sprinkles has launched a campaign
against those companies it sees as eating
into its business and potentially creating
brand confusion. In a not-so-sweet
move, Sprinkles filed multiple lawsuits
in the past year, and sent numerous
takedown letters to competitors it sees as
treading on its trademarks.

Let Them Eat (Cup)Cake

In 2005, Sprinkles opened its first retail
bakery in Beverly Hills, and has since
skyrocketed into popular culture. The
Beverly Hills location is known to be a
celebrity bastion and a must see on any
star watcher’s list. Its confections are so
popular that there is seldom a time when
a line is not formed in front of the store.
The company and its gourmet cupcakes
have been featured on shows such as
“Entourage,” “The Oprah Winfrey Show”
and “Good Morning America,” as well as
in many major publications. Sprinkles
has also begun aggressively expanding its
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Batter Up
In a move that takes the (cup)cake,
Sprinkles filed a trademark infringement
lawsuit in the Central District of
California against Famous Cupcakes,
Inc. for its alleged use of Sprinkles’
“modern dot” design (U.S. Trademark
Registration No. 3,224,075). Sprinkles
Cupcakes, Inc. v. Famous Cupcakes, Inc.,
No. CV08-05349, (C.D. Cal. filed
August 14, 2008). Last year, Sprinkles
trademarked its “modern dot” design.
The “modern dot” is comprised of two
concentric candy circles, one small circle
on top of another larger circle, which
adorns the top of Sprinkles’ cupcakes.
Various color combinations of the
smaller and larger circles denote the
cupcake flavor — including red velvet,
chocolate marshmallow, and chai latte.
Sprinkles trademarked its “modern
dot” design under 15 U.S.C. section
1052(f), for a mark that has acquired
distinctiveness. The official mark
consists of a nested-circle design placed
prominently on the top center of a
cupcake. The “modern dot” trademark
was originally denied as being purely
decorative or ornamental and then for
being a non-distinct configuration. The
trademark was ultimately granted based
on the mark gaining secondary meaning.
Under trademark law, secondary
meaning arises when the relevant
consuming public has been exposed to
the use of the descriptive mark enough

based on the

g that customers and food
industry professionals associate the
“modern dot” with Sprinkles’ cupcakes.
In its trademark application, Sprinkles
included the declarations of food
professionals and customers stating that
they associate the “modern dot” design
exclusively with Sprinkles. These
affidavits, included one from “The Fonz,”
Henry Winkler, declaring that his
household purchases more than 30
dozen cupcakes a month from Sprinkles.

For a Food Fight

In its complaint against Famous
Cupcakes, Sprinkles alleges Famous
adopted the “modern dot” design to
promote its bakery goods business. It
alleges the Famous website
(www.famouscupcakes.com)
prominently displays the “modern dot”
design on each page. In addition, the
complaint states that the Famous
Cupcake store in Valley Village
prominently features the “modern dot”
design on the interior walls and on all its
marketing and promotional materials,
including its cupcake boxes and water
bottles.

The claims against Famous include
infringement of a federally registered
trademark (15 U.S.C. § 1114). Famous
Cupcakes is allegedly using Sprinkles’
“modern dot” design in commerce in a
manner that is likely to cause confusion,
deception or mistake among consumers
— taking into account the extremely
similar commercial activities of the

www.sfvba.org



parties. Sprinkles also alleges violations
of the Lanham Act § 43(a), including
passing off. These claims are followed by
a dilution claim, a common law
infringement claim, and various state
law claims. Sprinkles requests that
Famous be enjoined from using the
“modern dot” design and that it be
required to deliver for destruction all
media, packaging and other materials
that bear the “modern dot” design.

Sprinkles’ complaint does not allege
that Famous is using the “modern dot”
design as a cupcake topper, but rather as
a basis of its décor and marketing.
Although Sprinkles primarily uses these
dots on its cupcakes, it contends that
Famous has infringed on Sprinkles’
trademark by using dots on its website
and other products. Since Famous is not
using the design on the cupcake itself,
the court will have to decide if the
distinctiveness of the “modern dot”
loses all significance. The court might
find that, removed from the cupcake,
the “modern dot” design does not
genuinely identify Sprinkles Cupcakes
as a business.

If the “modern dot” is actually
associated with Sprinkles in the minds
of the public, how does it differ from the
toppers that bakers everywhere have
traditionally put on top of cupcakes,
such as Reese’s Peanut Butter Cups or
Necco Wafers? Under Trademark
Examining Procedure section 1202.03, a
design cannot serve as a mark when it is
a mere refinement of a commonly
adopted and well-known form of
ornamentation for a particular class of
goods without secondary meaning. It
remains to be seen if the “modern dot” is
a mere refinement of the toppers used
by bakers throughout time or if it is a
unique mark that does signify the origin
of the cupcake to consumers.

A Sprinkle of This and

a Dash of That

In addition to the fight over the
“modern dot,” Sprinkles also set its
sights on other cupcakeries with similar
names. Earlier this year, Sprinkles filed
a lawsuit against a bakery in the
Manhattan and Brooklyn areas of New
York for using the website
“www.sprinklesprinkle.com,” alleging
infringement of its Sprinkles trademark.
SprinkleSprinkle has since changed its
name. There have been similar stories of
small cupcake shops who have received
cease and desist letters from Sprinkles.
The Los Angeles Times wrote a piece on
one such shop, Sprinkled Pink Cupcake
Couture in Montecito. The question on
everyone’s mind is whether Sprinkles
can appropriate for itself a word
commonly associated with baking.

www.sfvba.org

Under trademark law, common
words and phrases can be trademarked
if the phrase has acquired a distinctive
secondary meaning apart from its original
meaning. That secondary meaning must
be one that identifies the phrase with a
particular good or service. While
Sprinkles is now commonly identified
with the cupcake bakery, it remains to be
seen whether a trademark of a word that
is so commonly associated baking in
general, such as “sprinkle,” will survive a
legal challenge. As the holder of valid
trademarks, Sprinkles has every right to
protect its original creations and brand
by using the courts to enforce its rights.
Until Sprinkles’ marks are truly
challenged, Sprinkles may have found
an effective way to take a bite out of the
competition. S

John Stephens, a
partner in Sedgwick’s
Los Angeles office,
focuses his practice

on media and
entertainment litigation,
intellectual property
licensing and
transactions, and
specialty insurance
coverage and litigation.
He is Co-Chair of the
SEVBA Intellectual
Property, Entertainment
& Internet Law Section.

Jennifer Burtness is an
associate in Sedgwick’s
Los Angeles office.
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frustrated with some aspect of their cases. There may
be the opportunity to try to change some legal
procedures or substantive law issues through submitting a
resolution to the Conference of Delegates of California

Bar Associations.

The Conference of Delegates is currently requesting
proposals for resolutions to revise current laws or create new
laws. The resolutions cover many substantive areas of law
such as family law, real property, criminal law, tax law, estate

ATTORNEYS FREQUENTLY BECOME

&AUCB
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planning, insurance and employment law. Resolutions
may also cover procedural issues, such as changes to the
Code of Civil Procedure.

Preparing a Proposed Resolution

Prepare a statement of the reasons for the
proposed law (not to exceed 500 words)
Include a section describing the existing law
Include a section describing how the
resolution would change existing law
Include a description of the problem the
proposed resolution would correct

Include a statement about how the proposed
resolution would impact other laws

Bar associations throughout the state send members
to the annual Conference of Delegates meeting that is
held in conjunction with the State Bar of California’s
annual meeting around September. The delegates
spend three days speaking in favor of or against the
proposed resolutions and voting on them. Resolutions
that are approved by the Conference of Delegates
are then submitted for consideration as proposed laws.

Every year, the San Fernando Valley Bar Association
sends a delegation to the Conference of Delegates. The
delegation is currently seeking resolutions from SFVBA
members on substantive law matters or procedural issues. All
resolutions should be submitted to the SFVBAs delegation to
the Conference of Delegates. Proposed resolutions should be
submitted by February 24.

Any member interested in submitting
a proposed resolution or joining the
delegation should contact Co-Chairs Anne
Adams at (818) 715-0015 or Roger Franklin
at (818) 986-5253. &

Anne C. Adams is a business and family law
sole practitioner in Canoga Park. She represents
clients sued for consumer debt. Adams can be
reached at anneadamslaw@sbcglobal.net
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Lawyers Professional Liability Insurance
Program Available to SFVBA Members

Wells Fargo Insurance Services in partnership with the San Fernando Valley Bar Association
offers an exclusive Lawyers Professional Liability insurance program for law firms of

1-10 attorneys.

Product Overview

Wells Fargo Insurance Services' Lawyers Professional Liability program protects you, your
lawyers, your employees, and your firm against damages and claims expenses which the
insured shall become legally obligated to pay because of claims arising out of any act, error or
omission of the insured in rendering or failing to render professional service for customer.*

Program Features

1-10 Attorney Law Firms (or larger) Spousal Coverage including
Competitive Pricing Domestic Partners
Limits of Liability $500,000 to $2,000,000

Optional Defense Costs in Addition to
the Limits of Liability

Increased Supplemental Payments Limits
{for court imposed arbitration hearings)

BI/PD Exclusion Amended
60 Days Post-Policy Reporting
No Threshold for New Attorneys

Defendants Reimbursement Coverage
Title Agency Coverage
Personal Injury Coverage

Severability Coverage as
Respects Application

Coverage Enhancement Endorsement
Designed Specifically for SFVBA Members

Terri Peckinpaugh
Vice President
818.464.9353

Wells Fargo Insurance Services

www.sfvba.org
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MCLE ARTICLE AND SELF-ASSESSMENT TEST

By reading this article and answering the accompanying test questions, you can earn one MCLE credit.

HEN TELEVISION FIRST
became popular in the 1940’
and 19505, advertising

agencies determined that the most
effective way to reach consumers with a
strong message would be through single
product or single brand television
programming. Thus, the typical
television show in the 1950% was
sponsored by one product or brand and
was often named with that product or
brand, such as the Colgate Comedy
Hour or Kraft Television Theater. These
television programs were produced by
advertising agencies for their clients.

This practice worked well for a
while, but as television became more
popular, the cost to the advertising
agency’ clients escalated. In searching
for a cost-effective solution for sponsors
and a greater profit stream for networks,
an NBC executive came up with the
magazine concept of television
advertising. This meant that networks
would own and control the television
shows and the sponsors would merely
purchase blocks of time from the
network during a particular television
show. For several decades, this was the
dominant form of television
sponsorship.

With the increasing ability to time-
shift television programs and experience
television content on demand, the
general public is increasingly bypassing
commercial advertisements and
advertising agencies and networks have
once again restructured television
sponsorship. Instead of advertising to
the public during small breaks in the
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To apply for the credit, please follow the instructions on the test answer form on page 23.

FCC Investigates
rmhedded
Advertising

TR R}

By Mishawn Nolan

show only viewable when an individual
watches the program on television,
sponsors are now embedding their
messages within the content of the
television shows.

Embedded advertising of today and
the 1950’s model of television are
similar, but many believe that there is a
key distinction. The single product
television program of the 19505, such as
the Colgate Comedy Hour, explicitly
informed the public watching the
program that the Colgate Corporation is
trying to sell them something.

Embedded advertising, on the other
hand, according to many consumer
groups, attempts to convey a
commercial message covertly because
the less the public is aware that they are
being advertised to, the more effective
the advertisement.

Embedded advertising includes
product placement (where a television
producer obtains permissions to use a
particular identifiable branded product
in their program and no consideration is
exchanged), product integration (where
consideration is given, usually to a
television producer and/or network, for
the use of an identifiable branded
product in their program) and branded
entertainment (where consideration is
given, usually to a television producer
and/or network, to integrate the brand
attributes with a piece of
entertainment).

Many television programs are
currently financed to some extent
through embedded advertising and this
trend is increasing. It has become so

prevalent and there is so much public
concern about its implications that on
June 26, 2008, the Federal
Communications Commission (the
“FCC”), which regulates the disclosure
of sponsorship identification, released a
Notice of Inquiry and Notice of
Proposed Rule Making regarding the
existing sponsorship rules and
embedded advertising (the “Inquiry”).

The goal of the Inquiry is to solicit
comment on the existing FCC rules and
procedures, the increasing industry
reliance on embedded advertising and
whether any changes to the FCC’s rules
and procedures are necessary to ensure
the public is adequately informed.

The fundamental basis of the
sponsorship disclosure laws is that the
public should know who is trying to
persuade them. The current law can be
found in the Communications Act of
1934, in Sections 317 and 508, as
amended (the “Communications Act”),
and are designed to protect the public’s
right to know the identity of the
sponsor when consideration has been
provided in exchange for the airing of
material. Section 317 requires
broadcasters to disclose when they use
material “for which any money, service
or other valuable consideration is
directly or indirectly paid, or promised
to or charged or accepted by, the station
so broadcasting . . . .”

Section 508 expands the disclosure
rules beyond the broadcasters to the
employees of the station, producers of
programs, and suppliers of program
materials which ensures that anyone
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who creates, distributes, and uses
broadcast material must inform the
public that the material is being
sponsored by a corporate entity.

The Communications Act
specifically excludes instances where the
material was provided “without charge
or at a nominal charge” by the person
furnishing the material. So, products
appearing in a television program
through product placement would be an
exception to the Communications Act
and the FCC’s rules would not apply.

The rationale behind this exception
is that there is a distinction between the
television producer that wants to use a
real product in its program to create an
authentic situation who obtains the
permission of a brand owner and the
television producer that is looking to
finance the cost of production who finds
a brand owner willing to pay for air
time in order to influence the viewing
public. In concept, the distinction is
artistic integrity versus commercial
advocacy, but it is unclear whether the
viewing public experiences any
difference.

The Communication Act also does
not apply when the identity of the
sponsor and the fact that there has been
sponsorship from a commercial brand is

INTING
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obvious. As further discussed below,
many advocate that embedded
advertising is obvious to the viewing
public and therefore, no additional
regulations are necessary or desirable.

The Communication Act also does
not apply to cable stations or any entity
that does not come under the FCC’s
purview. Many opponents of FCC
regulation change cite this inequity as
one reason that regulations should not
be tightened.

To enforce the Communications
Act, the FCC has implemented several
regulations and procedures. The FCC
requires that an announcement occur
once during the program and be on the
screen long enough to be read by the
average viewer. The FCC leaves all other
decisions regarding the disclosure of
sponsorship to the reasonable, good
faith judgment of the network and
television producer. In practice, the
sponsorship disclosure, if made, usually
amounts to an arguably legible text.

Now the FCC is seeking comment
on the current trends in embedded
advertising and whether the FCC is
effectively protecting the public’s right
to know who is advertising to them.
Several organizations have filed
comment seeking to influence whether

the FCC should make any changes to
their regulations and procedures, and if
so, what those changes should be.

The Center for Media and
Democracy (the “CDM”), a nonprofit
public interest organization reporting on
the public relations and marketing
industries and promoting media literacy
and citizen journalism, is mostly
concerned about embedded advertising
in news programming. The CDM
believes that the growing practice of
using video news releases (“VNRs”) and
product integration, such as placing a
cup of Starbuck’ coffee on the table in
front of the news anchor, raises serious
questions about editorial independence
and the public’s right to know.

The CDM has found that the
advertising agencies that secure the
placement of products like the
Starbuck’s cup expect that if there is a
negative story about Starbuck’s, it would
have the right to pull the cup off the set
and could lead to the termination of the
sponsorship agreement. The CDM
believes that this will have a negative
impact on a news station’s journalistic
integrity and could cause self-
censorship.

Of even greater concern to the
CDM (and several others) is the

AR

FINANCIAL, INC.

UATIOMN

Sometimes numbers are
the only prints left behind.

Arxis Financial is a proven forensic accounting and litigation
specialist. We will examine the financial data and help you
determine the “bottom line.” Arxis provides financial and
valuation analysis needed to resolve a variety of legal disputes
from family court to civil, criminal, and probate courts. In many
cases our experts can help you reach a settlement. If trial or

arbitration is required we give you the support you need to win.

Chris Hamilton, CPA, CFE, CVA

805.306.7890
www.arxisfinancial.com
chamilton@arxisgroup.com
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proliferation of the VNR. A VNR is when a public relations,
marketing or advertising company produces a piece of
multimedia that looks like a news report, but in fact is a
promotion for a particular product. News broadcasters in
desperate need of content use VNRs to supplement their
programming, typically without disclosures. The effect is that
the viewing public is seeing a commercial produced by a
corporation trying to influence their buying behavior, but
believes that they are seeing a news story about the product.
This journalistic context gives the advertisement even more
credibility.

To address their concerns, the CDM is urging the FCC to
take the following steps: (1) concurrent disclosure whenever
embedded advertisements occur during a news program
which is distinguishable in terms of font and color from all
other on-screen text and news crawls; (2) on-screen
disclosure for the duration of the embedded advertisement,
which includes an aural disclosure; (3) list of all sponsors at
the end of the news program and on the network’s website;
(4) extend all disclosure requirements to cable television; and
(5) strict enforcement of these rules by the FCC.

The Writer’s Guild of America, West (the “WGAw”)
believes that there should be a distinction between advertising
and entertainment and that embedded advertising blurs this
line. In addition, the WGAw is concerned that its writers are
increasingly being required to create storylines that
incorporate sponsored products which it believes damages the
creative process, impacts journalistic integrity and deteriorates
the quality of the entertainment product. The WGAw would
prefer that embedded advertising be banned. However, the

ABOVE THE LAW,
BY Marc Jacobs

marcjacobslaw.com

"F.Y.1. NEXT TIME, WHEN 1 SAY
BLOW UP THE EXHIBIT. 1 MEAN
ENLARGE THE EXHIBIT."
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WGAw acknowledges that the practice is so prevalent, it is
impossible to reverse entirely.

As a concession, the WGAw is urging the FCC to take
strong action to insure that a broadcaster adequately disclose
that products are integrated into a story in order to educate
the viewing public that they are watching a paid
advertisement. To achieve this type of disclosure, the WGAw
advocates the following changes to the existing FCC rules: (1)
real time disclosure at the time the product is exhibited or
referenced in a crawl appearing at the bottom of the screen
that is reasonably conspicuous and legible; and (2) the end of
the use of VNRs.

The Campaign for Commercial-Free Childhood (the
“CCFC”) wants the FCC to explicitly ban embedded
advertisement in all programs directed at children. The CCFC
argues that embedded advertising is deceptive because it is
predicated on obscuring the commercial message. In addition,
children are unable to distinguish between entertainment and
the commercial message and are particularly vulnerable to
influence. Most broadcasters do not oppose clarifying that
children’s shows are off limits to embedded advertising, but
the CCFC wants to limit embedded advertisements in
programs that are watched by a lot of children, such as
American Idol and other primetime programming.

The Progress & Freedom Foundation (the “Freedom
Foundation”) believes that the Inquiry is an attempt by the
FCC to limit free speech and regulate the marketplace of
ideas. The Freedom Foundation believes that embedded
advertising is anything but stealth and deceptive. They believe
that anyone experiencing media today clearly identifies the
commercial messages and understands that consideration was
paid for a products inclusion. The Freedom Foundation
further believes that embedded advertising does not pose any
greater risk of deceiving the public than the standard 30
second commercial. They also propose that the consuming
public has a greater ability to investigate the commercial
messages through the internet, which makes them less
vulnerable to being mislead. The Freedom Foundation
advocates that the proposed changes are unconstitutional and
that the current law regulating commercial speech is
sufficient.

The Radio-Television News Directors Association (the
“RTNDA”) shares the same basic view as most broadcasters,
namely that the existing law and its current enforcement
policies are sufficient to inform the public and that any
additional regulations would violate the First Amendment.
The RTNDA points out that there is no evidence supporting a
finding that the public is harmed by the existing sponsorship
disclosure rules. The RINDA advocates that embedded
advertising is not deceptive and supports the existing law
protecting speech. The RTNDA therefore proposes that the
FCC reject any new sponsorship regulations and terminate
the present Inquiry.

The FCC will undergo some change when the White
House Administration changes and will likely not take any
action until such time. Depending on the
outcome of the Inquiry, advertising on
television may change substantially. &

Mishawn Nolan is a principal at Stone
Rosenblatt & Cha and focuses her practice on
entertainment and intellectual property
matters. She is co-chair of the SFVBA
Entertainment, Intellectual Property &
Internet Law Section. Nolan can be reached
at (818) 999-2232 or mnolan@srclaw.com.
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JMMIGRATION LA

Hon.

Joe W. Hilberman
(Ret.)

Facts

@ Named Jurist of the Year in 2008 by the Los Angeles
Chapter of the American Board of Trial Advocates.

® While on the Bench, Judge Hilberman presided over an
unlimited civil trial court and the family law court in
the West District.

® Judge Hilberman was known as the “go-to settlement
judge” of the West District for all types of cases.

AN]Q EMPLOYER SANCT/'IQNS

; Judgerund
Professg_r

__ Fox: (a"'isj 7885900
E-Mull mail @Tusnff.;_n

Areas of Specialization

Business Family Law

Real Estate Employment

Medical Malpractice Educational Institutions
Torts

Conference Rooms
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SEHVICES INC.

wWww. adrservlces org
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Patti Kraakevik:
Licensed General
Certified Appraiser

25+ years experience

2
in Real Estate Appraisals

* Federal Estate Tax - Estate Tax Planning, including Gift Taxes
* Single Family Residences - Apartment Buildings

* Condos - Commercial/Industrial Buildings

* Business Valuations - Discount Analysis

Located in the Encino Law Center
15915 Ventura Boulevard, Suite 303
Encino, California 91436

Tel: 818.343.7802 » Fax: 310.831.6954

Also in San Pedro
Tel: 310.832.5211 » Fax: 310.831.6954
CA Lic. #AGO16568

L.A. EXPRESS APPRAISALS
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San Fernando Valley Bar Association
Invites You to Attend Our

, '] [
Dunaal ﬂcqued 7&945 Dinner
2009 SFVBA Judge of the Year

Honorable Ronald S. Coen
Los Angeles-Superior Court

e )

Stanley Mosk Legacy of Justice Award

Honorable Barry Russell
United States Bankruptcy Court

Special Recognition to Retired Judges and Commissioners
Michael Hoff, Frank Jackson, Leon Kaplan, Michael Luros,
Darlene Schempp, Kathri(ne Stoltz, Coleman Swért,

Stanley Weisberg, Harold Vites, Kevil Marti_n',

Gerald Richardsoaé’nd Martin Wegman

Thursday, February 19,2009¢ &
Woodland Hills'Hilton Hotel . — <&

—_—

6360 Canoga Avente, Woodland Hillé -

5:30 p.m. Reception
6:30 p.m. Dinnerjand Program

AT
— |4 B
Alternative Resolution*Centers =

Please return with payment by February 11, 2009 to:
SFVBA, 21250 Califa Street, Suite 113, Woodland Hills, CA 91367 or fax reservation to (818) 227-0499.
Call (818) 227-0490, ext. 105 for sponsorship and program ad opportunities.
Name(s): 000000000 Please reserve
$70 Ticket(s)
$700 Table(s) of ten*

Firm Name:
Phone:

We accept checks, VISA, MasterCard, Amex and Discover. *Please allow two seats for judicial officers.
List guests on back.

Credit Card # Exp. Date:
Authorized Signature: Validated Valet Parking $8.00 per car
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SEYMOUR I. AMSTER

Attorney at Law

Member of the SFVBA
Board of Trustees since 2002

Experienced in handling
Appellate, Federal and State
Criminal Cases

Certified Criminal Law Specialist,
Certified by the Board of Legal
Specialization of the State Bar

of California

6320 Van Nuys Boulevard, Suite 300
Van Nuys, CA 91401

(818) 947-o104 Fax: (818) 781-8180

siaesql@aol.com

RICHARD F. SPERLING, ESQ.

e Complex, contested, and
collaborative family law matters

* Mediations
* Member, Los Angeles Collaborative
Family Law Association

International Academy of Collaborative
Professionals

e Professor of Law:

Southern California Institute of Law
California State University, Northridge

Sperling & Associates
5743 Corsa Avenue, Suite 116

Westlake Village, CA 91362
(818) 991-0345 ¢ sperlinglaw@hotmail.com

When Bankruptcy
May Be the Best Solution...

Choose an experienced & knowledgeable attorney who provides
personal & timely attention and recommends bankruptcy only when

it is the best solution.

Law Offices of Steven R. Fox
Bankruptcy & Related Matters

Debtor and Creditor Representation
Chapter 11 Reorganization
Bankruptcy Litigation

Developing and Rebuilding Companies

17835 Ventura Blvd., Suite 306
Encino, CA 91316 Il (818) 774-3545

SRFox@FoxLaw.com
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Santa Clarita Valley

Bar Association

Surveyed Members Speak Out

HE SANTA CLARITA VALLEY

Bar Association would like to take

this opportunity to wish Valley
Lawyer readers all the best in 2009.
Hopefully, the year is off to a great start
for small firms, large firms and sole
practitioners.

Near the end of last year, SCVBA
conducted a membership survey, asking
members what they would like to see in
the months ahead. It was learned that
members were interested in three
primary things. First, they wanted more
educational opportunities (via MCLE
events). Second, they requested more
networking events. Finally, many desired
more “community outreach” events.

On December 18, 2008, SCVBA
presented an exciting topic entitled,
“Filming in Santa Clarita: The True
'Behind the Scenes’ Story.” Members of
the SCV Film Office lead a lively

To Aid Families

In those moments
when difficult issues arise

« Family

Past president
of the San Femnando
Valley Bar Association.

www.sfvba.org

discussion about what brings
productions to the Santa Clarita Valley.
They also shared some interesting stories
about all the productions that routinely
film out here in Santa Clarita, including
Heroes, NCSI, and The Shield to name a
few. SCVBA plans to continue offering
interesting MCLE events each month.
Check out www.scvbar.org for more
information about upcoming events.
Speaking of upcoming events, the
SCVBA Meetings Committee recently
met to outline upcoming MCLE events.
A variety of topics include:
“How to Hang Your Own Shingle”
“Important Insurance Policy
Provisions You Shouldn't Overlook”
“Effective Retainer Agreements”
“Negotiation Strategies”
“Effective Mediation Techniques”
“How to Market Your Law Practice”

DOMAIN NAME
PROTECTION

Domain Name Arbitrations
Cybersquatting Litigation
Trademarks

John R. Yates

jyates@greenbass.com

GREENBERG & Bass LLP

16000 Ventura Blvd., Suite 1000
Encino, CA 91436
818-382-6200
www.greenbass.com

ROBERT

“Effective Attorney Websites”
...and much more!

SCVBA also intends to reprise the
successful event at West Ranch High
School entitled, “Now That Youre 18,”
which will review legal topics relevant to
those who reach age of majority. These
young adults are eager to learn about
how the law affects them. SCVBA hopes
to repeat this program and bring it to
other high schools in the Santa Clarita
Valley, as well as explore the possibility
of working with other local high schools
on mock trial program. This program is
still in the early stages, but interested
attorney members will be invited to
participate in the near future.

SCVBA looks forward to a strong
affiliation with the San Fernando Valley
Bar Association as the two organizations
forge ahead! &

Messenger Service
Discounts to SFUBA Memhenrs

MESSENCER SERVICE

24th Year of Service to the
San Fernando Valley/Southern

California Legal Community
o Noon GCourt Run - same day filing

in all So. Cal. Courts
* Process Serving Per Your

Exact Specifications

o Last Minute Court Filings in
All Southern Galifornia Courts

o [ohile Notary

e Custom Courier Routes

o Regular, Rush and Hot Rush

¢ Licensed/Bonded/Insured
Uniformed Messengenrs

(818) 774-9111 » (323) 851-7500

(310) 273-3002 » (809) 777-7170

“We Don’t Promise Anything
We Can’t Deliver”
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Classifieds

ATTORNEY TO ATTORNEY
REFERRALS

APPEALS & TRIALS
$125/hour. I'm an experienced trial/appellate
attorney, Law Review. I'll handle your appeals,
trials or assist with litigation. Alan Goldberg (818)
421-5328.

ARBITRATOR/MEDIATOR SERVICES
Edward J. Howell (818) 906-1976. Sherman Oaks
Attorney, 30 years experience in civil litigation,
LASC/LACBA Certified. Available on short notice,
your office or mine. Reasonable fees.

EMPLOYMENT LITIGATION
Sexual Harassment Discrimination, Wrongful
Termination, QuiTam/ Whistleblower, Overtime
Violations, etc. 25% Referral Fee paid to attorneys
per State Bar Rules. Law Offices of Jill B. Shigut
(818) 992-2930.

PERSONAL INJURY/WRONGFUL
TERMINATION
25-30% Referral Fee paid to attorneys on all
personal injury, products liability, wrongful
termination, sexual harassment, overtime violations
and discrimination. Firm (Flaig, Mirroknian &
Gordon LLP) has over 25 years combined
experience. Contact Donald W. Flaig, Esq. (818)
255-0800 or dflaig@fmgllp.com.

STATE BAR CERT. WORKERS COMP
SPECIALIST
Over 30 years experience-quality practice. 20%
Referral fee paid to attorneys per State Bar rules.
Goodchild & Duffy, PLC. (818) 380-1600.

EMPLOYMENT LAWYERS GROUP
Terminations ¢ Sexual Harassment ¢ Disability
Pregnancy ¢ Medical Conditions ¢ Unpaid
Wages & Commissions ¢ Referral Fees Paid
per State Bar Rules ¢ 15 Years in Sherman Oaks
doing Labor Law; near 100% Success Rate ¢
Contact Karl Gerber (818) 783-7300.

IMMIGRATION & TAXATION
Deportation/Removal Proceedings: Write/Assist
with briefs to Immigration Courts, Appeals to BIA
& Federal courts. IRS Representation, Tax
Returns, payroll taxes, W-2s, 1099s. Licensed in
NY & CA. Valerie Ibe (818) 346-8777;
valerie@cvalerieibe-law.com.

EXPERT

STATE BAR DEFENSE & PREVENTATIVE LAW
Former: State Bar Prosecutor; Judge Pro Tem.Legal
Malpractice Expert, Bd. Certified CA & ABA. BS,
MBA, JD, CAOC, ASCDC, A.V. (818) 986-9890
Fmr. Chair SFBA Ethics, Litigation. Phillip
Feldman. www.LegalMalpracticeExperts.com.
StateBarDefense@aol.com.

SPACE AVAILABLE

GRANADA HILLS

Office and secretary bay. Library, reception, kitchen.
Ample parking. Call Tamie (818) 363-6733.
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VENTURA COUNTY - OXNARD

Office space available — Make the move into Ventura
County — Prime space in Morgan Stanley “Tower” —
11th Floor. Multiple offices — Short or long
term, full amenities available. Contact DK at
(805) 988-4848.

WESTLAKE VILLAGE
Law offices for sublease. Individual attorney
offices, secretarial bays available in our Westlake
Village real estate law firm. Conference rooms,
reception included. Phone, copy, fax avail. Contact
(818) 865-2200 or jay@rockeywahl.com.

WOODLAND HILLS
Corner window office 18'x18' with adjoining
14'x14" secretarial area and one 11'x14' window
office available in terrific penthouse suite on Ventura
Blvd. Great views. Receptionist, library, kitchen and
conference rooms. Call Jim (818) 716-7200 x. 141.

As of November 1, 2008, Attorneys/CPA are offering
large corner window office for rent (sublease) plus
reception space in prime Woodland Hills area
on Ventura Blvd. to attorney whose practice includes
business/femployment/landlord/civil  litigation.
Attorney must be an experienced litigator and
willing to take on referral business from existing
attorneys in the office. Office includes reliable fast
T1 internet line access, shared extensive legal
research liability, “A” building, photocopier with
email scanner, easy parking for clients, easy freeway
access, well kept grounds and building, other
amenities. mikeesq@michaelddaniels.com. Or call
(818) 227-5648.

Share office space at 20700 Ventura Blvd.,
Ste. 220. $1,000/mo. Window offices available.
Secretarial bay. Available immediately.

Call (818) 992-6588.

- EXPERT WITNESS -

CONSTRUCTION

41 YEARS
CONSTRUCTION EXPERIENCE

SPECIALTIES:

Lawsuit Preparation/Residential
Construction, Single and Multi-family,
Hillside Construction, Foundations,
Vibration Trespass, Concrete, Floors, Tile,
Stone, Retaining Walls, Waterproofing,
Water Damages, Roofing, Sheet Metal,
Carpentry/Rough Framing, Stairs,
Materials/Costs, Building Codes,
Construction Contracts.

CIVIL EXPERIENCE:
Construction defect cases for insurance
companies and attorneys since 1992

COOK

CONSTRUCTION COMPANY

STEPHEN M. COOK
California Contractors License B431852
Nevada Contractors License B0070588

Graduate study in Construction
L.A. Business College, 1972

Tel: 818-438-4535 rax: 818-595-0028

Email: scook16121@aol.com

7131 Owensmouth Avenue, Canoga Park, CA 91303

SUPPORT SERVICES
NOTARY OF THE VALLEY
Traveling Notary Public. 24 hours-7 Days.
Attorneys’ Office * Clients’ Office « Homes Hospitals
¢ Jails. David Kaplan (818) 902-3853 SFVBA Assoc.
Mbr. www.notaryofthevalley.com.

HELP WANTED

LEGAL SECRETARY
Legal Secretary w/18 years litigation experience
seeking full-time employment in San Fernando
Valley; team player. Resume available upon
request. Contact perfectorder3@aol.com or (818)
388-3469.

CLASSIFIED ADVERTISING RATES

Price Per Issue

25 words Each
or less Additional
Word

SFVBA
Member $40 $1.60
Non-Member  $80 $3.20
All  classified ads must be submitted
tﬁped and received by the first day of
the month preceding publication.
Mail contract and first month  payment
(downloadable from www.sfvb.org) to Valley

Lawyer, 21250 Califa Street, Ste. 113, Woodland Hills,
CA 91367 or fax to (818) 227-0499. Call Liz Post for
information ~ on  display

advertising  at
(818) 227-0490, ext. 101.

EsXapWaEEEsy

Est. 1982—Better Business Bureau AAA Rated

Attorney & Courier services
e 24/7 Messenger/Courier!
. Cars, Trucks & Vans!

Deliveries up to 1000 Ibs.
o Fast Motorcycle Couriers!

e Uniformed Employee Drivers!
Because Your Reputation Matters!
e Court Filings Nationwide!

e Trial Delivery Logistics!
“Your work & flexibility were pivotal to the successful
outcome of this trial”--Major Ins. Carrier Representative

e On-Line Order & Tracking!

Saves You Time, Resources & $33!

Registered Process Servers!
Aggressive-Accurate-Local and Nationwide

Check ‘status’ of *Process’
Assignments On-Line 24/7!

Saves You Time, Resources & $33!
Email ‘Status’ Notification!
Multiple Delivery Discounts!
o SFVBA Member Discounts!

For More Information or To Order

Call Toll Free 866-255-2727

WWW.AMSTAREXPRESS.COM

www.sfvba.org



Piecing Together Solutions

To Your Most Difficult Problems

Michelman & Robinson, LLP is San Fernando Valley’s
largest full service law firm and is dedicated to bringing
its clients the highest caliber legal services.

Laos Angefes ( Miice = 15760 [entira Borlevard, 5th Fioor = Endnro, CA 91436 * (818) 783-5530
Oyrange Commty Office * 4 Hitton Centre Suite 300 * Santa Ana, CA 92707 *(714) 537-7990)
San Francisco Office * 4355 Market Street Suite 1420 * San Prancisco, CA 94105 * (415) 882-777()
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Calendar

New Admltteesl

Sponsored by

FindLaw ™\

Oliva Trattoria
4449 Van Nuys Blvd.
Sherman 0Oaks

Februarv o
7:30 p.m -9:00 p.m.

RSVP to (818) 227-0490, ext. 105
or events@sfvba.org.

FEBRUARY 2009

30 Valley Lawyer =m

Probate & Estate Planning Section
Family Law and Probate
Crossover Issues

FEBRUARY 10

12:00 NOON

MONTEREY AT ENCINO RESTAURANT
ENCINO

Probate attorneys Kira Vincze and Certified Family
Law Specialist Barry Harlan highlight the key areas
where probate and family law intersect and review
pertinent case law.

MEMBERS NON-MEMBERS
$35 prepaid $45 prepaid
$45 at the door $55 at the door
1 MCLE HOUR

Business Law, Real Property &
Bankruptcy Section

Anatomy of a Hospital
Deal

FEBRUARY 12

12:00 NOON

SFVBA CONFERENCE ROOM
WOODLAND HILLS

Attorneys John Marshall and Maurice Lewitt will
outline the intricacies of the hospital deal.

MEMBERS NON-MEMBERS
$30 prepaid $40 prepaid
$40 at the door $50 at the door
1 MCLE HOUR

Women Lawyers Section
Finding and Developing
Your Niche

FEBRUARY 17
12:00 NOON
OLIVA TRATTORIA
SHERMAN OAKS

Join colleagues for a great Italian lunch and a
roundtable discussion on how to better define your
practice area and gather insider tips on how to best
present yourself.

MEMBERS NON-MEMBERS
$30 prepaid $40 prepaid
$40 at the door $50 at the door
1 MCLE HOUR

Workers’ Compensation Section

FEBRUARY 18

12:00 NOON

MONTEREY AT ENCINO RESTAURANT
ENCINO

Mike Gregorian, LexisNexis, tackles ethical

quandaries faced by workers’ comp lawyers.

MEMBERS NON-MEMBERS
$35 prepaid $45 prepaid
$45 at the door $55 at the door

1 MCLE HOUR ETHICS

Santa Clarita Valley Bar Association
View from the Bench

FEBRUARY 19

12:00 NOON

TOURNAMENT PLAYERS CLUB
VALENCIA

Judge Graciela Freixes of the North Valley District
provides a view from the Valencia courthouse.

MEMBERS NON-MEMBERS
$30 prepaid $40 at the door
$40 at the door

1 MCLE HOUR

Family Law Section
After Proposition 8,
Now What?

FEBRUARY 23

5:30 PM.

MONTEREY AT ENCINO RESTAURANT
ENCINO

Judge Harvey Silberman and Attorneys Roberta
Bennett and Diane Goodman will discuss same-sex
marriage.

MEMBERS NON-MEMBERS
$45 prepaid $55 prepaid
$55 at the door $65 at the door
1 MCLE HOUR

Litigation Section
Mechanics Lien Law

FEBRUARY 26

6:00 PM.

SFVBA CONFERENCE ROOM
WOODLAND HILLS

Paul Bauducco speaks on differing perspectives of

Mechanics Lien law for contractors and property
owners.

MEMBERS NON-MEMBERS
$35 prepaid $45 prepaid
$45 at the door $55 at the door
1 MCLE HOUR

The San Fernando Valley Bar Association is a State Bar of California MCLE approved provider. To register
for an event listed on this page, please contact Linda at (818) 227-0490, ext. 105 or events@sfvba.org.

www.sfvba.org



y Letter

And So Is Help.
Sheryl Mazirow, CCIM

Torant Advocase Which is w{mt we do when it comes
to your office rent.

Or any other aspect involving commercial space.
So whether your business needs to acquire a
single office or an entire high-rise, give us a call.
Because you'll like the answers we have.

9
MAZGROW

COMMERCIAL, I NC.
Tenant Representation & Advisory Real Estate Services
For large corporations to individual entrepreneurs

* Renewals * Lease Audits * Acquisitions
* Expansions * Exercise of Options  * Dispositions
* Relocations  ® Leases & Subleases  ® Consultations

818.757.1164 * www.tenantadvisory.com

www.sfvba.org FEBRUARY 2009 m Valley Lawyer 31



o oou KRYCLER Phone: (818)995-1040

- ERVIN Fax: (818)995-4124
ooo u TAUBMAN: 15303 Ventura Boulevard, Suite 1040

00 o U “TALHEIM Sherman Oaks, CA 91403

E-mail: INFO@KETW.COM
Visit us @ www.KETW.COM

AN ACCOUNTANCY CORPORATION

Litigation Support ¢ Expert Witness
Forensic Accountants e Family Law Matters

Business Valuations ¢ Loss of Earnings ® Damages

OFFICIAL SPONSORS OF THE
SAN FERNANDO VALLEY BAR ASSOCIATION

Member SEC Practice Section

American Institute of Certified Public Accountants

When you need more than just numbers...you can count on us...

Call Mike Krycler or Ken Walheim




