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President’s Message
TAMILA JENSEN

The Rule
of Law

SFVBA President

FRIEND OF MINE HAS COMPLAINED THAT THE
President’s Message has been a little academic and
sometimes puts him to sleep. At least we have found
a good use for them! However, in an effort to combat this
side effect, this month I want to discuss the Rule of Law,
that lynch pin of a civil society and Western democracy.
It is the Rule of Law that brings us a well ordered
society in which all have a chance to enjoy the fruits of good
order. By way of example, consider the much loved musical,
“Camelot”, by Frederick Loewe and Alan Jay Lerner, which
relies on the Rule of Law as the very central premise of
the show.

A

CAMELOT*
A law was made a distant moon ago here
July and August cannot be too hot,
And there’s a legal limit to the snow here
In Camelot
The winter is forbidden till December
And exits March the second on the dot
By order summer lingers through September
In Camelot
Camelot! Camelot!
I know it sound a bit bizarre
But in Camelot, Camelot
That’s how conditions are
The rain may never fall till after sundown
By eight the morning fog must disappear
In short, there’s imply not a more congenial spot
For happily ever aftering than here
In Camelot
Camelot! Camelot!
I know it gives a person pause
But in Camelot, Camelot
Those are the legal laws
The snow may never slush upon the hillside
By nine p.m. the moonlight must appear
In short, there’s simply not a more congenial spot
For happily ever aftering then here
In Camelot
It is when the basic premises of the law are ignored that
Camelot falls. The legal profession has an important role in
this play. See you at the musical.
*Copyright (C) 1960 by Alan Jay Lerner and Fredierick Loewe.
Chappel & Co. Inc. New York.
www.sfvba.org
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From the Editor
ANGELA M.

For question, comments or candid feedback regarding Valley Lawyer or Bar Notes,

HUTCHINSON
Editor

please contact Angela at (818) 227-0490, ext. 109 or via email at Angela@sfvba.org

Dear Members,

Mediation promotes respectful
communication. It provides the
Let’s celebrate! March is the San
involved parties with the opportunity to
Fernando Valley Bar Association’s Staff
be honest, move forward in a positive
Recognition month. Valley Lawyer
direction, create stronger relationships,
manage anger and relieve the stress of
would like to acknowledge the diligent
work ethic of the entire SFVBA staff. In unresolved conflict.
When your clients are looking for a
particular, two beloved staff members
are celebrating anniversaries: Executive way to avoid spending time, emotion
and energy in a court battle, mediation
Director Liz Post (15 years) and ARS
is a worthy conflict-solving approach to
Consultant Gayle Linde (10 years).
recommend, which often results in a
On behalf of the Bar, it is with great
honor that we congratulate them on this cost-efficient settlement for the
wonderful achievement.Please be sure to disputants.
This month’s articles on mediation
read the feature articles on both Liz and
and negotiation provide insight on how
Gayle. Yes ladies, that’s right. Surprise!
to resolve disputes peacefully and
Thank you to those who
contributed to the surprise article for
Liz. Since she is heavily involved in the
final editing process for Valley Lawyer,
it was definitely a challenge creating
fiction placeholder content that gave
no hints to what was really under our
sleeves. I’m just glad the days are over
where I see ext. 101 on my phone and
am nervous to answer, thinking she is
suspicious; or staff having to
immediately minimize the article on
their computer screen as Liz casually
appears to ask a question; but I must
say, I am going to miss the staff
whispering random code words for
“Hide the article! She's coming!”
Also inside this issue of Valley
Lawyer, we address Alternative Dispute
Resolution. Knowing how to resolve
conflict is not only a practical skill
worth having, but also a powerful asset
for many attorneys. Mediation is a
process that gives individuals the
opportunity to resolve conflict in a
peaceful manner. An impartial, trained
mediator facilitates a confidential,
cooperative, and constructive discussion
where the involved parties negotiate
directly with one other.
www.sfvba.org

professionally. Whether you are in
the midst of settling a dispute or are
helping a client to resolve conflict, we
encourage our members to stay active
with SFVBA’s conflict resolution
programs including the Mandatory
Fee Arbitration Program and
forthcoming Mediation Program.
Have a peaceful month!

Angela M. Hutchinson

SAVE THE DATE

MAY 16, 2009
A BLOCK PARTY
CELEBRATING LIBERTY AND JUSTICE FOR ALL
Join the Valley Community Legal Foundation
of the SFVBA

FUNDRAISING GALA
Saturday, May 16, 2009 at 6:00 p.m.
at CBS Studios, Studio City
My Three Sons Street
Call Linda at (818) 227-0490 for reservations.
Dinner, Entertainment, and Silent and Live Auction
An Evening under the Stars supporting the grants,
scholarships and special projects of
the Valley Community Legal Foundation
Sponsorships available – for further information,
please call Marcia Kraft at (818) 883-1330.

Visit our website at www.vclegalfoundation.org
MARCH 2009
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Business
Public
Service
Law
ARS Thanks Referral Consultant
Gayle Linde
N JANUARY 2009, GAYLE LINDE
celebrated her 10th year as a full-time
employee of the SFVBA Attorney
Referral Service. Gayle became a full-time
employee after making quite an
impression as a “temp” with her
accounting skills, organizational skills
and strong interpersonal skills.
Over the course of her employment,
Gayle has effectively referred over 10,800
cases to ARS
panelists and
assisted over
54,000 callers. She
knows every ARS
panelist from A to
Z; she maintains
good working
relationships with
coworkers, SFVBA
members, ARS
panelists and
many community
leaders.
Of those 54,000 conversations Gayle
has held with ARS callers, there is no
doubt amongst Gayle’s colleagues that
Gayle will remember many of those
clients. A name, the case type, a phone
number, something will trigger her
amazing mental filing system.
Gayle’s office is in the far right corner
of the southern end of the SFVBA offices.
Occasionally, one might see her sipping
on coffee by 10:00 a.m., when she feels
it’s going to be a long day. She walks

I

down the hall, says her hellos, and may
crack jokes about the ancient office paper
cutter that has been here longer than she
has. She shares an office with colleagues
where one can hear her one-sided
conversation echo down the halls.
Gayle maintains a professional tone
and takes control of a conversation as she
sits upright either with arms crossed over
her chest or her head tilted down,
manually covering her exposed ear,
attempting to minimize the unavoidable
background noise so that she may give
the caller her undivided attention.
Most ARS panelist know Gayle can
distinguish each and every panelist – an
unfair exchange of remembering names,
one might think, but she makes that
extra effort. Gayle monitors and
administrators the case manager,
percentage fees and ARS dues payments.
She understands the importance of
communicating with attorneys to followup on referrals, case status reports,
insurance reports and miscellaneous
matters. Gayle’s abilities to be acquainted
with almost every returning client and
ARS panelist benefits the ARS
tremendously. Gayle recognizes her
strengths and knows how to put them to
good use for the benefit of the ARS.
Gayle receives hundreds of callers
with a wide range of emotions. Her
ability to show compassion and an
understanding for what the person on
the other line is feeling is vital. ARS

ROSIE SOTO
Director of
Public Services

receives numerous surveys from callers
that applaud Gayle for her efforts to
kindly listen when they feel no one else
would; they show gratitude and
satisfaction with her services by actively
referring friends and family members to
contact her for a referral. She deserves
recognition for comprehending all the
legal matters callers are faced with.
Where does her passion come from?
The Nebraska native brings the
hardworking Midwest traditions to the
ARS and an extraordinary degree of
passion. Only she can confirm, but most
who know her believe her drive comes
from a desire to get breakthrough results
for the ARS.
Gayle is currently enrolled in an ABA
paralegal program at Pasadena City
College. Her schooling along with her
eagerness to partake in training sessions
by panel attorneys and CLE programs
help Gayle stay on the cutting-edge.
Gayle knows why she does what she
does, why those around her do what they
do, and what the ARS needs to stay
successful. She is a secret weapon! When
business is slow, she uses downtime to
prepare to make changes and adjust; she
doesn’t waste a minute worrying. Instead,
she uses the time to pitch ideas and help
find answers.
A special “Thank You!” to Gayle for
her 10 years of hard work and dedication
to the Attorney Referral Service of the
San Fernando Valley Bar Association.

ARMS PROVIDERS, INC.
Armand Arabian, President
Former Member of California Supreme Court, Court of Appeal,
Superior and Municipal Courts • Judge and Justice for Twenty-four years
Complete facilities on premises for all hearings.

Arbitration • Reference • Mediation • Settlement
6259 Van Nuys Boulevard, CA 91401
(818) 997-8900 • Fax (818) 781-6002 • Email: honarabian@aol.com
www.sfvba.org
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An Efficient Way

to Resolve Fee Disputes

By Jennifer Jimenez

HEN AN INDIVIDUAL NEEDS TO RESOLVE
a fee dispute with an attorney what should they
do? Submit a request for arbitration of a fee
dispute request to the San Fernando Valley Bar Association’s
Mandatory Fee Arbitration (MFA) Program. The MFA
Program provides a procedure for clients and attorneys to
resolve fee disputes as a low-cost and time-efficient
alternative to court. The MFA Program has grown rapidly
since the Program was reinstated in early 2007 after being
inactive for more than a decade, processing more than 70
cases in 2007 and 2008.
In 2008, the MFA Program saw a huge increase in
family law and criminal law cases. About 70% of the cases
administered were family law or criminal law related.
The Program is in dire need of additional family law and
criminal law attorneys to volunteer as fee arbitrators to assist
with the Program’s overwhelming demand in this area.
Volunteering as a Fee Arbitrator is a great way to serve
the San Fernando Valley community, as well as a learning
tool to educate clients. The Program and fee arbitration
parties appreciate the work and time an arbitrator
contributes to each case.
All SFVBA members along with legal and business
professionals are encouraged to participate as an Arbitrator
in the MFA Program. A free Fee Arbitrator Training is
scheduled for April 29, 2009 from 12:00 noon to 3:00 p.m.
in the SFVBA conference room. Lunch will be provided and
attendees earn 2.75 MCLE hours.
SFVBA MFA Committee Chair Myer Sankary and State
Bar MFA Program Administrator Jill Sperber will address
recent developments in fee arbitration and other important
topics such as: writing an enforceable award, statute of
limitations, effect of conflicts of interest, arbitrator disclosure
requirements and controlling the proceeding.
Applications for Appointment to the Fee Arbitration
Panel can be downloaded from the SFVBA website at
www.sfvba.org/public/fee_arbitration.htm.
To register for the Fee Arbitrator
Training, email jennifer@sfvba.org or call
(818) 227-0490, ext. 110.

W

Jennifer Jimenez is the Member Service
Coordinator for the San Fernando Valley
Bar Association. She administers The
SFVBA MFA Program.
10
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NEUTRAL LOCATION
FOR MEDIATIONS
AND DEPOSITIONS

The San Fernando Valley
Bar Association has
available its 600 square
foot Conference Room for
depositions, hearings
and mediations.
Easily accommodates
20 people.
Amenities include:
• Coffee Service
• Ample Free Parking
• Table Data/Electrical Jacks
• Retractable Overhead Screen
• Wireless Internet Access
• Breakout Room
Only $150 a day for SFVBA Members.
For more information, call Jennifer at
(818) 227-0490, ext. 110.
www.sfvba.org
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New Members
The following joined the SFVBA in January 2009:
Eric Lee Babaian
Law Office of Eric L. Babaian
Woodland Hills
(818) 264-0606
eric@elblaw.com
Estate Planning, Wills and Trusts

Linda Kouy-Ghadosh
Sherman Oaks
(818) 380-3088
lindathetall@aol.com
New Admittee

Linet Bidrossian
Glendale
(424) 202-0148
linetbidrossian@gmail.com
New Admittee

K.C. McMenamin-Torres
Law Office of K. McMenamin-Torres
Westlake Village
(805) 491-8434
mcmenamintorresesq@yahoo.com
Labor and Employment

Amy L. Clanton
Glendale
(818) 241-5939
amyclantonesq@gmail.com
New Admittee
Michael A. D'Andrea Jr.
Bremer Whyte
Woodland Hills
(818) 712-9800
mdandrea@bremerandwhyte.com
New Admittee
Andrea Douglas Diallo
Douglas Law Group
Encino
(818) 430-8938
andrea@dlglawgroup.net
Houman Esmailpour
Los Angeles
(310) 312-5401
hesmailpour@feldmanandassoc.com
Tamiko B. Herron
Owen, Patterson & Owen
Valencia
(661) 799-3899
tamiko@owenpatterson.com
Labor and Employment, Personal Injury
Lou Holtz Jr.
Office of District Attorney
Los Angeles
(213) 974-3512
hillgreen1@aol.com
Criminal
Susan R. Huerta
San Fernando
(818) 439-7899
suzyhuerta@earthlink.net
New Admittee
Shirley M. Isen
Law Office of John M. Isen
Sherman Oaks
(818) 501-9905
sisen@sbcglobal.net
Farzan D. Issapour
Law Office of David F. Issapour
Van Nuys
(818) 997-8926
davidissapour@aol.com
Criminal
Ken Kazan
Encino
(818) 501-6500
kenkazan@sbcglobal.net
Kevin Matthew Kim
Valenzuela & Ginzburg
Sherman Oaks
(818) 461-9066
New Admittee
12
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Laurie Freed Milman
North Hollywood
(818) 761-5348
lklorman@verzon.net
James R. Mooney
Westlake Village
(818) 879-9571
labfolks@sbcglobal.net
Deborah Brightman Morse
Valley Village
(818) 506-6540
deborahbmorse@gmail.com
Michael C. Murphy
Law Offices of Michael C. Murphy
Westlake Village
(805) 494-8929
murphlaw@cs.com
Business Law
Steven W. Paul
Encino
(818) 995-1200
steve@swpaul.com
Dorothy Blake Richardson
Woodland Hills
(818) 992-2926
drichardson@dbrlaw.net
Renay Grace Rodriguez
Chatsworth
(818) 734-7223
rgracelaw@gmail.com
Pegah Shahriari
Glendale
(818) 809-8933
Pegah.shah@gmail.com
New Admittee
Chandra Gehri Spencer
Los Angeles
(213) 489-6826
cgs@cgslaw.com
Margaret D. Wilson
Encino
(818) 435-4149
mdwilson@mdwesq.com
New Admittee
Alexandra Schirmer Woodward
Law Office of Joseph B. McHugh
Glendale
(818) 241-4238
awoodward@estateprotector.org
New Admittee
www.sfvba.org

By Susan Carlisle
ITH THE RECENT
downturn in the economy,
people are feeling insecure
about their jobs, their bank deposits,
their credit card balances, their
retirement account values, and most of
all, the plummeting real estate market.
Real estate in general, and the family
residence in particular, is proving to be
more of a challenge these days to
divorcing people. The house that was
worth 40% more two years ago may be
difficult to sell in a market where loans
are harder to qualify for, even at a
reduced price. With the double
incentives of low interest rates and
mortgage interest deductions, many
people borrowed against their equity in
the past few years to fund new cars,
vacations, increased life style, and
business start-ups.
While using their homes as
surrogate ATM machines, shrinking
home values may have left the family
with little or no remaining equity. This
puts an added burden on a divorcing
couple, because selling the family home
and buying two smaller homes may no
longer be feasible. Therefore, it is even
more important to talk to a family law
accountant to weigh several options.
One of the thorniest issues in a
divorce may be who gets to stay in the
family residence, for how long, and who
gets bought out. Especially when there
are children involved, but even if there
are not, a couple in a collaborative
practice or mediation case may find ways
to compromise with the help of their
team. One possible solution may be for
one parent to remain in the home with
the children for a few years for a period
of adjustment or for enough time for the
children to complete the next stage of
their education.
An accountant can help the couple
work out a deferred sale and/or buyout a
few years in the future. The current tax
laws allow this plan to work if, and only
if, both parents agree.

W

www.sfvba.org

Selling the house and dividing the
proceeds may not be the optimum
solution, particularly during a poor real
estate market. More divorcing couples
are continuing to live in the same
residence, albeit with creative
partitioning. Some are remodeling the
house in order to create separate
kitchens, bedrooms and bathrooms for
each spouse. If the property may be
subdivided and/or zoning variances are
approved, a duplex or “granny house”
may be created.
Calculating each spouse’s portion
of the equity may be a challenge.
Did one of the spouses own the
home prior to marriage? Were there
capital improvements made during
the marriage? Was the original loan
refinanced? If so, how often? Was cash
taken out of the equity? Did one spouse
go on title during the marriage? If not,
was a quit claim signed? If so, why? Was
the signer aware of the ramifications of
signing away his or her interest in the
real estate? These issues involve
complicated calculations for potential
reimbursements and equity splitting that
a family law CPA can assist with. Of
course, these are legal issues as well.
In a collaborative practice or
mediated case, this type of information is
more readily available, because both

spouses have pledged to cooperate, and
to be honest and forthcoming with the
details necessary to make a fair and
equitable determination of the equity
split. This cooperative attitude goes a
long way to saving the couple
considerable time and money in
compiling the information and coming
to an agreement with the assistance of
the accountant and their attorneys or
mediator.
The collaborative and mediation
processes recognize that one spouse may
need a little more help understanding
the financial issues and making decisions
as to whether or not he or she can afford
to stay in the family home and for how
long. The accountant may meet alone
with him or her to review potential
options and budget for the near future.
These are some of the reasons that
working with a family law accountant in
the collaborative or mediation process
helps the divorcing couple talk about
and resolve their financial and tax issues
faster, better, and cheaper.
Susan Carlisle, CPA
specializes in accounting,
taxation, financial planning
and family law with a
collaborative approach.
She can be reached at
carlislecpa@sbcglobal.net
or (818) 888-3223.
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Achieving Success
in Real Estate Mediations
A Case Study of Time,
Togetherness and Talk
By David I. Karp
ESIDENTIAL NEIGHBORS FACING THE
unwelcome prospect of shared usage of their common
hillside through a quiet title action for prescriptive
easement recently settled. They agreed to an exclusive license
agreement for a fixed period in exchange for dollars.
The younger, entrepreneurial neighbor seeking exclusivity
had certain funds available to secure her privacy. Her elderly
neighbor, who of course wanted to preserve his own property
rights but could not see the parcel in question anyway from his
home, also wanted to preserve his retirement funds otherwise
to be drained by litigation expense and to bolster his financial
resources for the hard times ahead.
Neither exclusivity nor payment is the usual courtoutcome in a residential prescriptive easement lawsuit (see, e.g.,
Harrison v. Welch (2004) 116 C.A.4th 1084, 1090, 11
Cal.Rptr.3d 92). Consequently, in this example of a creative
outcome in real property disputes, the result came for the
parties via mediation, but neither easily nor quickly.
Fortunately for the described disputants, their competent
counsel understood the mediation process well enough to

R

L AW O F F I C E S

PISEGNA & ZIMMERMAN
WILLIAM ZIMMERMAN & LORI DECRISTO
Attorneys at Law

SOCIAL SECURITY DISABILITY
All cases on Contingency Fee Basis - 25 years Experience
Accepting Cases From:
Los Angeles County
Ventura County
Santa Barbara County
San Bernardino County
Riverside County
Kern County
5170 N. SEPULVEDA BOULEVARD, SUITE 230
SHERMAN OAKS, CALIFORNIA 91403
TEL: (818) 377-2200
FAX: (818) 377-2211

Referral Fees paid within Guidelines
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allow for the settlement to develop with time, togetherness
and talk.
In To his Coy Mistress, Andrew Marvell wrote, “But at my
back I always hear / Time's winged chariot hurrying near.”
Some litigators seem to hear the same message inside. They
start the mediation session insisting, “We only have three hours
to get this done.” They constantly look at their watches. In the
described mediation, the attorneys had the wisdom to allow
time for the process to develop.
In so doing, the lawyers gave the mediator the freedom to
set the stage in an extended joint session and thereafter to
engage the parties privately to reveal their real interests, needs,
goals, fears, expectations, and hopes.
Many fear the joint session. Winston Churchill is reported
to have said, “My wife and I tried two or three times in the last
40 years to have breakfast together, but it was so disagreeable
we had to stop.”
Because many litigators naturally fear the inherent emotion
and occasional barbs or outbursts that can occur from any
conflict, some litigators begin their mediations by stating, “We
need to be in separate caucuses so we can start the negotiations
right away.” The attorneys in the described mediation knew
better.
They knew that the parties could be together for a joint
session, guardedly perhaps, if prepared in advance, and that
negotiation would come later.
In the joint session that occurred because the lawyers
understood its purpose and trusted the mediator to manage it,
the mediator introduced the parties to the process, described
what would take place throughout the day and then led the
parties to focus on (and to limited degree share with each
other) their respective needs and interests rather than their
legal positions.
The parties listened, talked, learned to understand more
about the process, themselves, and their motivations/emotions
in pursuing the conflict, found out more about each other, and
set upon the path to find a solution that would fit the needs of
both sides and that both sides could tolerate.
Later, the parties separated for private caucuses and to
conduct the negotiation. Then, through the course of the day,
with introspection and guidance, many creative possibilities
emerged that led to an agreed result after nine hours.
This resolution would not have occurred without the
wisdom of counsel in allowing for time,
togetherness and the heart-to-heart talk
that gave rise to neighbors repairing
their relationships and surmounting
their difficulties.
David I. Karp is a full time mediator of
real estate and business disputes with
offices in Van Nuys. He can be reached at
david@karpmediation.com or at
(818) 781-1458.
www.sfvba.org

By Steven G. Mehta

OULD YOU BELIEVE THAT
eating a single raisin or piece of
chocolate can help you become a
better negotiator? It is not the fact that you
are eating the raisin, but instead on how
you eat the raisin that can make the
difference.
Many times in mediation, the other
side may do something that may make an
attorney angry or upset. During those
times, a person may be the most
vulnerable to making a bad choice or
decision based upon an emotional
reaction. In fact, many negotiators or
litigators will sometimes learn how to
“push buttons” in an attempt to try to
accomplish their negotiating goals.
In one recent case, an opposing
attorney wanted the defendant to put
more money on the table to settle the case.
The defendant’s attorney would have
recommended more money to be offered.
However, the plaintiff’s attorney then
attacked the defendant’s attorney’s ethics
in an attempt to try to create a separation
between the defendant and his attorney.
Enraged by the accusation, the defendant’s
attorney refused to consider any further
discussions and attempted to end the
mediation. An hour later, cooler heads
prevailed and the mediation continued to
resolution.
Rather than risk the deal, it is
important, however, to understand that
there are simple ways to control those
negative emotions when confronted by a
personal affront or insult which will allow
the attorney and the client to make better
decisions.
Recently, researchers Whitney
Heppner and Michael Kernis of the
University of Georgia have discovered that
mindfulness and being in the moment
helps to inoculate a person to aggressive
impulses. Heppner and Kernis studied
how experiencing the moment can reduce
aggressive tendencies. In their study they
told subjects that they that there was
going to be a vote as to whether the
subjects can join a particular group. The
Participants were then told that they were
wholly rejected or accepted. Shortly prior
to the experiment, half of the group was
also told to savor a single raisin by
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enjoying it through all senses of taste, feel,
smell, sound, etc.
Later, in what the participants
thought was a separate experiment, they
were given an opportunity to act
aggressively towards a total stranger by
delivering a painful blast of noise. Among
the subjects that did not eat the raisin,
those that were rejected from the group
chose to become very aggressive, inflicting
long and painful sonic blasts without
provocation. On the other hand, the
subjects that ate the raisin, regardless of
whether they had been embraced or
rejected, were serene and unwilling to
inflict pain on others.
Other studies have also shown that
being mindful of simple experiences such
as through meditation or deep breathing
can have a significant positive effect on a
variety of behaviors including stress
reduction, stress reaction, attitudes
towards strangers, and anger. Indeed,
according to Russ Harris, a medical
doctor, counselor and author of The
Happiness Trap, “if you bring mindfulness
to bear on negative feelings, they lose their
impact. Just let them be there without
struggling against them, and you'll
eventually feel less anxiety and
depression.” According to the January
edition of Psychology Today, a person
shouldn’t banish negative feelings, but
should also not let them get in the way of
taking productive actions, either.
According to Kernis, the reason that
mindfulness helps reduce aggression is
because “mindfulness decreases ego
involvement. So people are less likely to
link their self-esteem to events...” He
further explained that mindfulness also
helps to regulate self-behavior since it
helps to prevent bruises to a person’s ego.
This research can help prepare for a
negotiation in several ways. First, before
any negotiation, the attorney should take a
few moments to appreciate breathing,
savor a piece of candy or simply take a
few moments to himself or herself. By
doing so, that person can then be in a
better frame of mind to handle the stresses
of aggressive negotiators or opponents.
Moreover, as noted above, when
something untoward does happen during

the negotiation process, they are less likely
to take it personally or involve their ego.
Rather than being affected by the
emotional outburst, the attorney can affect
the emotional outburst by reacting
appropriately.
Another strategy is to take a pause
from negotiations when something
negative or untoward happens. It is very
easy to make an excuse such as the need
to use the restroom or get some coffee
before responding to a tactic. Then by
focusing on mindfulness, a person can
better see the solution or response without
the diversion of emotion.
If leaving for a short moment is
impossible, it is also possible to simply
ask for a moment to consider the option
that has been provided. Even a few deep
breathes focusing on the moment can
sometimes be enough to help calm the
senses. The old adage of taking ten deep
breaths before responding can sometimes
be very useful.
Finally, another simple tool to avoid
getting emotionally affected by a negative
outburst is to simply label the tactic for
what it is. For example, if an opponent is
using a good cop bad cop routine or
emotional terrorism, it is easy to label the
tactic, and then consider the response to
the tactic. Often the mere fact of labeling
something makes it more manageable and
less personal.
Many researchers have found that
being mindful of events and surroundings
is the key to happiness. Not only does
such activity create happiness in life, but it
also provides a tool to be able to get better
results in negotiations and mediations.
Steven G. Mehta, Esq. is a full time
mediator specializing in complex and
emotional disputes such
as elder abuse,
employment, medical
malpractice and
personal injury, business
and real estate matters.
He mediates throughout
California and can be
contacted through his
website
www.stevemehta.com.
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By SFVBA Staff
HIS MONTH MARKS THE
15 year anniversary for
SFVBA Executive Director
Elizabeth (Liz) Post. When Post
first joined the San Fernando
Valley Bar Association, there were
only 800 members.
Through Post’s leadership, the
Bar has recruited over 2,100
active members.

A New York Native, Post
graduated from Syracuse
University in New York with a
bachelor’s in Political Science.
She earned her master’s in Public
Administration from New York
University.

T

After working for her
Congressman in DC as his
legislative director, Post
eventually relocated to Los
Angeles to pursue her non-profit
management endeavors.

Post was hired by Former SFVBA
President Fred Gaines. “She was
young, energetic and had an
impressive educational
background,” says Gaines. “Her
greatest strength is her hard
work, creativity and the ability to
create consensus for change (like
our new President Obama).”

From the Bench

“Beyond being an extraordinary
organizer, administrator, and leader, Liz
is an extraordinary diplomat.
She manages to work with the widest
range of personalities to accomplish
important projects. Given that she
frequently collaborates with judges and
lawyers, this is no easy task.
I know that if the bar has a job to
get done, Liz is the one who will
make sure it happens on time and
on budget!”
~ Judge Alice Hill
“Liz is literally the "bridge" between the
bench and the bar. She makes it all
happen. Her hard work and expertise
have been the key to the outstanding
relationship our lawyers and judges
currently enjoy.
~ Judge Robert Schuit
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The SFVBA staff, members and
affiliates proudly salute Post for
her commitment to excellence.

From the Bar

“Liz: More than meets the eye.
We could not do it without her.”
~ SFVBA President Tamila Jensen

“Liz is truly extraordinary in her ability
to efficiently manage the Bar
Association. She is consistently looking
for ways to improve services to our
members and her commitment to the
organization and its leaders made it a
pleasure to work with her during my
tenure as President.”
~ Past SFVBA President Sue Bendavid
“Liz has been a driving force which has
kept the SFVBA on an even keel for the
past 13 years. She is always looking
towards the next year with an eye on
new programs and benefits for our
members. Liz has always ensured that
the door of the SFVBA is open to the
membership.”
~ Past SFVBA President Pattie McCabe

From the Affiliates
Liz is the type of person who makes my
job the best job at the Bar. Liz, will you
ever forget the road trip to Pismo Beach?!
~ Carol Madeja,
Director for The State Bar of California
“Liz is one of the most intelligent and
caring people that I know. To sum it up,
she is great to work with.”
~ Jamshid Javidi, President of CEO
Computers (SFVBA IT Service Provider)
“Liz is the only person who can convince
our graphic department that designing
"something conservative, but fun" is
actually possible. I feel very fortunate
working with her.”
~ Marina Senderov, Master Graphics Printing

From the Youth

“My mommy is the greatest and beautiful
like a princess.”
~ Hannah
“Thanks Liz for your advice to my
sometimes clueless new mommy.”
~ Alexander
www.sfvba.org
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From the Staff

San Fernando Valley Bar Association

“Liz has inspired and encouraged me to
achieve more than I could have
imagined. I’m now completing my
masters in public administration, just
like Liz did. If only she could have
paid my tuition.”
~ Aileen Jimenez, ARS Consultant
“You might think she’s strictly by-thebook kind of person which is a good
thing considering we’re a Bar
Association but you should see her at
a Bruce Springsteen concert or at a
Mets game or chasing Hannah!”
~ Linda Temkin, Director of Events
“Liz is not only a boss, but a dear
friend with very special qualities that
set her apart. Every now and then
you’ll catch a glimpse of her east coast
ways, but I feel that a vast majority of
her heart is in the Valley.”
~ Rosie Soto, Director of Public Service
“It is truly a blessing to work for such a
witty, humble and intelligent boss.
Liz is a very inspirational role model
for me in terms of public service, career
and family.”
~ Angela M. Hutchinson,
Communications Manager & Editor
“Liz has always been very supportive of
the staffs’ continuing education and
because of her flexibility I have been
able to go to night school and will
eventually earn my paralegal certificate.
I don’t know many bosses that make
those kinds of accommodations for
their employees.”
~ Gayle Linde, ARS Consultant
“I enjoy when Liz shares her family
stories, especially the adventures with
her Disney Princess Hannah!”
~ Lucia Senda, ARS Consultant
“Liz is like my work mom; she can be
light and funny but when she means
business she means it.”
~ Jennifer Jimenez, Membership Coordinator
“The qualities that make Liz an
excellent mother, also make her an
excellent Executive Director. She is
fiercely protective of the well being of
her charges, determined that both will
have productive and financially secure
futures, and that both will receive
the proper measure of discipline and
Happy Meals.”
~ Michele Morley, Consultant
www.sfvba.org

Member Benefits
 SFVBA rents its Executive Boardroom and Small Conference Room for
depositions and hearings. Amenities include breakout room, beverage service, and
free parking. Only $150 per day.
 Wells

Fargo Insurance Services offers an exclusive Lawyers Professional
Liability insurance program for law firms of 1-10 attorneys. Call Terri
Peckinpaugh at (818) 464-9353.
 The

SFVBA offers Fastcase, a comprehensive online law library, as a
free service to all SFVBA members. Click on the Fastcase logo at
www.sfvba.org to enjoy unlimited usage, unlimited customer service
and unlimited printing, all at no cost.

 United Commercial Bank offers no account maintenance fee on checking
accounts with minimum balances; lower fees on credit card merchant services;
and Express Deposit Service enabling Members to scan checks at the office
and transmit the image to UCB for deposit. Call (818) 988-6668.
 As a member of the ABA's House of Delegates, SFVBA Members can
take advantage of the ABA Retirement Funds program, administered
by global leader State Street. The program provides full service,
cost-effective retirement plan solutions to law firms of all sizes, and
charges no out-of-pocket fees for administrative services. For more
information see the program's prospectus at www.abaretirement.com
or contact Plan Consultant Patrick Conlon at (617) 376-9326.
 Join Southland Credit Union and gain access to great interest
rates on deposits and loans, no fee traveler checks, and more.
Call (800) 426-1917.
 Bank

of America offers members a no annual fee WorldPoints®
Platinum Plus® MasterCard® credit card program. To apply by phone,
call (800) 932-2775; mention priority code FAA8O3.
 Contact

the SFVBA office to receive a package of discount coupons &
membership cards for Southern California’s major theme parks and attractions.
 Now Messenger Service offers members who open new accounts
a 5% discount off their current rates. Call (818) 774-9111.

 SFVBA members save $10 on new AAA Membership. Please also ask us about
new insurance with many available discounts. Call Hazel Sheldon at (818) 615-2289.
Mention campaign code 39727.
 Receive

10% off Super Value daily and weekly rates and 5% off
promotional rates from Avis Rent A Car. To make a reservation, call (800)
331-1212 or visit www.AVIS.com. When reserving a vehicle, provide
discount AWD Number G133902.
 Members save up to 15% off Hertz daily member benefit rates at
participating locations in the U.S. and special international discounts are also
available. Your SFVBA CDP #1787254 is the key. Visit hertz.com or
call (800) 654-2200.
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MCLE ARTICLE AND SELF-ASSESSMENT TEST
By reading this article and answering the accompanying test questions,
you can earn one MCLE credit. To apply for the credit, please follow
the instructions on the test answer form on page 23.

By Myer J. Sankary, Esq., CMCT

EGOTIATING IS ONE OF THE
core skills for all professionals.
Many negotiators rely solely on
intuition and conventional wisdom, but
fail to achieve their objectives, leaving
lots of money on the table. Lawyers can
benefit from learning new perspectives
about how to negotiate effectively using
a reasoned and systematic approach
while maintaining awareness and
proper use of the power of intuition.1
There are many interrelated aspects
about negotiations that are studied and
analyzed in business schools that are
not taught in law school. For example,
this article will discuss the four critical
stages of a negotiation that shed light
on how one can create a better strategy
for reaching your negotiation
objectives.
Other areas of study that are
equally important include understanding
and applying the new social science of
persuasion to the art of negotiations;
how to level the playing field with
power negotiators; how to make smart
decisions in the face of uncertainty;
understanding the common mistakes
that derail negotiations; how to use
emotions and psychology to gain an
advantage, and how to use the
understanding of game theory to
advance your negotiation skills. This is
a view of negotiations from experienced

N
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practitioners who have conducted
successful negotiations in a variety of
situations, including making deals,
settling disputes, and winning in court.
Because negotiation strategies and
tactics are so important, many lawyers
are turning to negotiation coaches to
assist them in planning a negotiation
strategy and implementing tactics. A
coach is an experienced negotiator who
has not only studied the extensive
literature in the field, but has years of
practical experience as a lawyer,
mediator, and educator and can assist
lawyers in advancing their negotiation
skills.
We acknowledge that every lawyer
knows how to negotiate – to a degree.
Every salesman knows something about
selling. Every manager knows
something about running a company.
But how many lawyers, salesmen and
managers are truly successful and
effective negotiators. We negotiate every
day, with our family members (did you
ever negotiate with a three-year-old
about bedtime or a teenager about
staying out late?), and we negotiate
with just about everyone we deal with
every day.
The problem is that our own
success, even though sometimes
limited, oftentimes interferes with our
ability to move to the next level to

becoming a more effective and efficient
negotiator. By becoming complacent,
we will tend to slide backwards into
comfortable old habits that may have
worked in the past, but do not serve us
well in the future.
This article will introduce you to
some of the latest ideas about
negotiation strategies and tactics by two
Harvard Business school professors,2
Lax and Sebenius, and will provide a
framework from which you can draw
consistently to increase the likelihood
that you will be able to achieve your
objectives either for yourself or for
your client.

There are four major phases, known
as “SDTD”, in preparing for and
participating in negotiations:
1. The Setup away from the table
2. The Design at the drawing board
3. The Tactical exchange at the table
4. The Decision in the face of
uncertainty
Lax and Sebenius persuasively
argue that negotiators mistakenly focus
on only one dimension at the
negotiating table of a “win-win” or
“win-lose” approach to negotiations. In
reality, there are at least three major
dimensions to more effective
www.sfvba.org

negotiations plus a final stage of making a decision in the
face of uncertainty whether to accept or reject the last and
final offer or demand. Like an architect, the negotiator must
first plan the structure of the negotiations before he or she
can successfully build the components of a final agreement.
Your negotiating objective should focus on creating value
as well as claiming value with a view toward building
relationships and implementing an agreement that will be
satisfactory for all parties, an agreement that everyone will
want to commit to and live up to the letter and spirit of the
agreement. The most serious mistake a negotiator can make
is failure to implement a systematic strategy that incorporates
each of these vital components. In every negotiation, Lax
and Sibenius suggest that there are three dimensions to
keep in mind.

The Setup
Consider what moves you can make away from the table to set
up the most promising situation once you are at the table.
The “Setup” entails planning to ensure that the right parties are
involved, the right sequence, the right issues, the right set of
interests, the right table or tables, the right time, under the
right expectation, and having the correct understanding of the
consequences of walking away if there is no deal. (Remember
there are times when no agreement is better than agreement.)
As you plan for your next negotiation, consider who
should be at the table and what each of their interests are. For
example, lawyers may represent the interests of their client, but
there is also an agenda that lawyers have that differ from that
of their client that may affect the deal.

another dealer who has offered you a lower price than what
this salesman has offered, and you preferred the color of other
car. In which scenario will you more likely get a better deal?
Your analysis of the “No-Deal” option will prepare you to
determine whether or not there is a Zone of Possible
Agreement, the ZOPA, with your negotiating partner. If you
have a Better Alternative to this Negotiated Agreement
(your BATNA) then you will know whether you are better
off walking away from this deal. In fact, one of the most
important tools you have against a more powerful negotiator
is your BATNA.
The importance of the Setup phase of the negotiating
process is to understand not only your own No-Deal option
but also the No-Deal option of the other party. If you believe
that the offer you are making will clearly be rejected by the
other party, you have created a situation where the other party’s
No-Deal option will be better than what you are proposing.
Hence, you have given the other party a powerful tool and
incentive to walk away from this agreement. On the other
hand, in order to strengthen your own hand, you will want to
let the other party know the viability and desirability of your
walk-away alternative. If the other party wants to make a deal
with you, they will have to make a proposal that is in the Zone
of Possible Agreement, or they will lose the deal.
The Use of Persuasion and Influence. Prepare in advance for
your face-to-face meeting at the negotiating table by
determining how you might best use the six principles of

Focus on interests, not positions. An “interest” is what a party
seeks to achieve by the negotiations and what he or she cares
about that is at stake in the process. It may or may not be
money. When negotiating to purchase or lease real estate, price
is important, but the need for the property, its convenience, the
timing of occupancy, its utility for the buyer, amount of down
payment and future payments, improvements, modifications,
etc. are all important elements to be considered when making
the best deal. Whether a person is purchasing a home or
commercial property, many interests are in play for both the
buyer and seller. The skillful negotiator will consider both his
or her own interests as well as the interests of the other party.
Understand the importance of the “No-Deal” option! A
common mistake by negotiators is the belief that they must
make the deal at all costs. However, your ability and
willingness to walk away from a deal often will strengthen your
bargaining position. Sometimes you are better off not entering
an agreement. Suppose you are planning to buy a car from a
salesman. Assume two situations. In one, you and your spouse
discuss with the salesman that the car he has shown you has
everything you want, you are in urgent need of a car because
your clunker might not get you home, and you haven’t seen
any other car that suits your needs as well as this one.
In the other situation, you and your spouse tell the
salesman that you have some doubt about whether the car has
all the features you want, that you have seen another car B at
www.sfvba.org
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• Complex, contested, and
collaborative family law matters

persuasion. These principles will guide you about how to be
more effective and influential in getting others to agree to your
proposals.

The Deal Design
Give consideration to all of the elements of the transaction,
with attention to the needs and interest of all the parties.
Negotiations is a process of creating value and claiming
value – as well as a process of competing and cooperating.
Negotiators frequently make the mistake that the only way to
reach their objective is to act competitively to claim the largest
share of the fixed pie. Aggressive, competitive negotiators often
do not get the best deal – they are ego-driven and concerned
about winning – claiming the largest share of the fixed pie.
They missed the opportunity of increasing the pie for
both parties.
By focusing on the Deal design, the negotiator’s attention
is drawn to the task of creating a bigger pie that can satisfy the
needs and interests of both parties with the objective that each
party will benefit more from the terms of the deal. Lax and
Sebenius suggest that using a drawing board metaphor where
the negotiator views the task at hand not as one to divide a
fixed pie, but rather as a joint effort to move northeast – a
landscape image where the parties find agreement by each
moving to maximize and satisfy their needs and interests. “If
north is the direction that I want to go, and east is the
direction you want to go, then moving northeast may be a very
attractive option. In fact, it may be the best option for all
parties, better than any of them could do on their own
MOVING NORTHEAST – FINDING A BETTER SOLUTION
FOR BOTH PARTIES BY INCREASING THE PIE. START
WITH UNCOVERING THE DIFFERENCES THAT WILL
MAKE FOR THE BEST TRADEOFFS. (E.g, the story of the two
sisters who both want the one orange. How can they maximize
their interest?)

• Mediations
• Member, Los Angeles Collaborative
Family Law Association

International Academy of Collaborative
Professionals
• Professor of Law:

Southern California Institute of Law
California State University, Northridge
Sperling & Associates
5743 Corsa Avenue, Suite 116
Westlake Village, CA 91362
(818) 991-0345 • sperlinglaw@hotmail.com
20

Valley Lawyer



MARCH 2009

Deal design is all about finding creative ways to increase
the pie for you and the other party. Although it may seem
counterintuitive, the parties should probe to find how their
interests are different, so that they can find ways to make
exchanges that allow for one side to give something of low
interest to him/herself but of high value to the other side. In
www.sfvba.org

short, look for ways to dovetail differences to create value. Not
only should you look for common ground, but you should
create value from differences of interest among the parties.
In developing the design for the deal, consider maximizing
the net “value pie” that is available to the parties. The net value
is that remaining after costs (legal fees, delays, investment of
time of the parties) have been accounted for. In building
consensus, it is helpful to compare the overall value created by
your northeast moves with the value that was available before
those moves. The overall value relative to those compromises
should be greater than your starting point, and definitely better
than the no-deal alternative. The final deal should incorporate
the highest net value and the lowest net cost to the parties.
Examples of this type of exchange is found in the case of
selling a business where the Seller places a higher value on the
business and the Buyer places a lower value, each having a
difference in projection of future earnings. Using the “earn-out
contingency,” the seller pays less if the earnings do not meet
expected levels, but pays more if they do.
Structured settlements is another example of bringing the
interests of the parties together by exchanging values – the
plaintiff wants higher long term monthly payments over time
but the insurance company wants to pay less up front to settle
the case. The structured settlement meets the needs of both
plaintiff and the insurance company.

Tactics at the Table
What moves will you make when facing the other side at the
table, what information will be exchanged, how will you treat
the other parties, and what tone and attitude will you use. In
this phase of the negotiations you are trying to claim value.
What tools will you use to maximize your claim?

Using Distributive Bargaining. Your opening demand or
offer will set the tone and guide you through the next moves
you will make to reach your objective. How much should you
offer or how much should you demand? In the Setup phase
you should have considered the value of your claim, or the
value of the business your client wants to purchase. You will
then make an offer or demand that will maximize your
opportunity to claim value. But the challenge is to make the
proposals within the Zone of Possible Agreement (ZOPA). “You
will want to shape perceptions to claim value.”
Your minimum [----------------------------------] Their maximum
Zone of Possible Agreement
The ZOPA is that range of possible of agreement in which
it is better for both sides than the no-deal option. You will
want to influence the other person’s perception of what is
acceptable to you. Ideally, as seller, you will want to end up
with a price close to their maximum and as buyer, you will
want to pay the minimum that is acceptable to them.
Framing is an important part of the psychological
advantage you can gain by framing the transaction in a way
that favors your position. In a series of studies, the
investigators found that negotiators who focus prior to the
negotiation on what they hope to achieve do better in price
www.sfvba.org

MARCH 2009



Valley Lawyer

21

negotiations than those who focus on what they hope to avoid.
This suggests that you should approach the negotiations
consciously setting your target where you want to end up.
Your target should be ambitious – try to hit the best target
possible – this will generally encourage you to use more effort
in all aspects of your negotiations.
Your opening offer or demand should be just above the
most that the other side might be willing to pay. Then you will
have room to make concessions that will lead to the ZOPA.
(It is essential that you have made a demand sufficiently high
or an offer that is sufficiently low so that you have room to
make credible concessions so that you activate the reciprocity
principle.)
Should you make the first offer or demand? Your
justifiable concerns are that if you do not make the demand
ambitious enough, you will leave money on the table. But if
you are too aggressive, then you will offend the other side,
damage your credibility, adversely affect the relationship, and
possibly derail the negotiations. What to do? If you do not
have enough information to know the true value of what you
are seeking, you may want the other side to make the first
offer. On the other hand, if you are confident in the amount
you should pay or accept for any transaction, then you can
gain an advantage by making the first offer that is ambitious
because you will be taking advantage of a psychological
principle known as “anchoring.”

Decision in the Face of Uncertainty
In many studies, people who must make a decision in the face
of uncertainty are influenced by the numbers offered by those
who have an interest in the transaction. Whether to accept a
final offer of settlement in a lawsuit requires the offeree to
make a decision not knowing for certain whether he will do
better by going to trial. One must calculate the probability of
winning and deduct the costs of litigation and compare this
number against the settlement offer. By making the first
proposed demand or offer you have established an anchor
which can influence the outcome in your favor.
When an anchor is introduced into the negotiation, it can
shift perception of the ZOPA in its direction, thereby
increasing the likelihood that a final agreement will drift
toward the anchor. The result is that a final agreement will
favor the one who dropped the first anchor. (A word of
caution! If you are unable to provide any reason or
justification for your aggressive proposal, the anchor will be
ineffective and may indeed sink your cause. Such a move can
be counterproductive because you will lose credibility and
appear to be unreasonable. Studies have confirmed that giving
a reason for your request will substantially increase the
likelihood that the other side will accept the validity of your
request.)

Conclusion
This discussion is only a beginning toward advancing your
negotiation skills. It is worth spending your time reading some
of the latest literature on negotiations. One of the best sources
of short articles on a variety of topics is the Negotiation
monthly newsletter from the Harvard Program on
Negotiations. Also, an excellent recent book on negotiation for
lawyers is Barry Goldman’s “The Science of Settlement” (2008
ALI/ABA). Another good way to get ahead of the game is to
consult with an expert negotiating coach. You can become a
winner at the negotiation game by applying effort and learning
from others.
Myer Sankary is an expert negotiating
coach with 42 years of experience in law.
He is Chair of the SFVBA Mandatory Fee
Arbitration Program and a member of the
State Bar Committee on MFA. Sankary
graduated Harvard Law School in 1965
and is now a full time mediator with ADR
Services, Inc. Sankary can be contacted at
(818) 231-2965 or myerj@sankary.com.
1

Many new publications by psychologists promote the advantages as
well as the drawbacks of using intuition. See David Myers, “Intuition,
Its Powers and Perils,” (Yale U. Press, 2002); Gerd Gigerenzer, “Gut
Feelings; The Intelligence of the Unconscious,” (Viking Penguin,
2007); Gary Klein, “The Power of Intuition,” (Currency, 2003);
Malcolm Gladwell, “Blink,” (Back Bay Books, 2005).

2

“3 D Negotiations; Powerful Tools to Change the Game in Your Most
Important Deals,” by David Lax and James Sebenius (Harvard
Business Press 2006)
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MCLE Test No. 9
This self-study activity has been approved for Minimum Continuing Legal Education
(MCLE) credit by the San Fernando Valley Bar Association (SFVBA) in the amount of 1
hour. SFVBA certifies that this activity conforms to the standards for approved
education activities prescribed by the rules and regulations of the State Bar of
California governing minimum continuing legal education.

1. Negotiation is one of the core skills for all
professionals.
True
False
2. Many negotiators rely solely on intuition and
conventional wisdom but succeed anyway
because they are lucky.
True
False
3. Lawyers would benefit from studying
negotiations strategies taught in business
school and include in their studies how to
apply the social science of persuasion.
True
False
4. Negotiation success oftentimes interferes
with our ability to move to the next level to
becoming a more effective and efficient
negotiator because we become complacent.
True
False
5. Negotiators should focus on only a
“win-win” or “win-lose” approach to
negotiations.
True
False
6. Lax and Sebenius suggest that there are
three major dimensions to more effective
negotiations plus a final stage of making a
decision in the face of uncertainty.
True
False
7. Negotiating objective should focus more on
claiming value than creating value in order
to satisfy your client’s interest.
True
False
8. The most serious mistake a negotiator can
make is the failure to implement a
systematic strategy that incorporates the
vital components of setup, deal design and
tactical execution.
True
False
9. The Setup is the stage when you figure out
how you can best take advantage of your
opponent and create enough pressure to
extract the biggest concessions.
True
False
10. Proper planning ensures in advance all of
the following are in place before
negotiations begin: that the right parties are
involved, the right sequence of events, the
right issues, the right set of interests, the
right time, the right expectation, and the
right type of food to be served for dinner.
True
False

11. When negotiating, you should never walk
away from a deal, because a poor
agreement is always better than no
agreement at all.
True
False
12. Lawyers may represent the interests of their
client, but there is also an agenda that
lawyers have that may differ from that of
their client that can affect the deal.
True
False
13. A good negotiator should focus more on
their client’s bottom line than the interests
of a party, because the only thing a party
should care about is getting the maximum
amount of money possible.
True
False
14. The skillful negotiator does not need to
consider the interests of the other party
because the interest of the other party does
not matter in getting the best deal for their
client.
True
False
15. Your ability and willingness to walk away
from a deal often will strengthen your
bargaining position because sometimes you
are better off not entering an agreement.
True
False
16. The ZOPA is the zone of probable action that
will be required for achieving a successful
deal.
True
False
17. Knowing your BATNA is helpful because it
will help you to know whether you will be
better off walking away from the deal that is
offered to you.
True
False
18. Negotiation is a process of creating value
and claiming value as well as a process of
competition and cooperation.
True
False
19. Aggressive competitive negotiators always
get the best deal for themselves and their
clients because they intimidate their
opponents.
True
False
20. To move northeast is a way of describing a
negotiating objective where the parties find
agreement by each moving to maximize and
satisfy their needs and interests by
increasing the pie and claiming a fair share.
True
False

MCLE Answer Sheet No. 9
INSTRUCTIONS:
1. Accurately complete this form.
2. Study the MCLE article in this issue.
3. Answer the test questions by marking the
appropriate boxes below.
4. Mail this form and the $15 testing fee for
SFVBA members (or $25 for non-SFVBA
members) to:
San Fernando Valley Bar Association
21250 Califa Street, Suite 113
Woodland Hills, CA 91367
METHOD OF PAYMENT:
❐ Check or money order payable to “SFVBA”
❐ Please charge my credit card for
$_________________.
________________________________________
Credit Card Number
Exp. Date
________________________________________
Authorized Signature
5. Make a copy of this completed form for your
records.
6. Correct answers and a CLE certificate will be
mailed to you within 2 weeks. If you have
any questions, please contact our office at
(818) 227-0490, ext. 105.
Name______________________________________
Law Firm/Organization________________________
___________________________________________
Address____________________________________
City________________________________________
State/Zip____________________________________
Email_______________________________________
Phone______________________________________
State Bar No.________________________________
ANSWERS:
Mark your answers by checking the appropriate
box. Each question only has one answer.
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.
17.
18.
19.
20.

❐ True
❐ True
❐ True
❐ True
❐ True
❐ True
❐ True
❐ True
❐ True
❐ True
❐ True
❐ True
❐ True
❐ True
❐ True
❐ True
❐ True
❐ True
❐ True
❐ True
MARCH 2009

❐ False
❐ False
❐ False
❐ False
❐ False
❐ False
❐ False
❐ False
❐ False
❐ False
❐ False
❐ False
❐ False
❐ False
❐ False
❐ False
❐ False
❐ False
❐ False
❐ False
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THE STATE BAR OF CALIFORNIA’S
COMMITTEE ON MANDATORY FEE ARBITRATION

INVITES THE SAN FERNANDO VALLEY BAR ASSOCIATION TO ATTEND

FEE ARBITRATOR TRAINING
Wednesday April 29, 2009
12:00 noon - 3:00 p.m.
San Fernando Valley Bar Association
21250 Califa Street, Suite 113
Woodland Hills
Ample Free Parking
FREE MCLE CREDIT AND LUNCH
This training session is offered to all volunteers who arbitrate attorney-client fee
disputes for the Mandatory Fee Arbitration Programs through
the San Fernando Valley Bar Association and/or the State Bar of California.
Persons interested in becoming fee arbitrators are also invited.
Speakers will address recent developments in fee arbitration and other
important topics such as:
Writing an Enforceable Award
Statute of Limitations
Effect of Conflicts of Interest
Arbitrator Disclosure Requirements
Controlling the Proceeding
Your support and continuing education have been critical to the Program’s success.
Please take this opportunity to stay abreast of recent developments in the area
of fee arbitration.
MCLE CREDIT
Members of the State Bar of California will receive Mandatory Continuing Legal
Education credit for a total of 2.75 hours
(1.75 hours general credit and 1.0 hour Legal Ethics credit)
The State Bar of California is a State Bar of California MCLE approved provider.
To reserve a space or to apply for the SFVBA Fee Arbitrator Panel,
contact SFVBA Member Services Coordinator Jennifer Jimenez at
(818) 227-0490, ext. 110 or Jennifer@sfvba.org.
For additional information, please call Jill Sperber (415) 538-2023 at the State Bar.
www.sfvba.org
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HAS YOUR CLIENT BEEN
BURNED BY A STOCKBROKER?

SECURITIES LAW
Claims Against Stockbrokers
Stock Market Losses Caused by:
Excessive Trading in Account
Unsuitable Investments
Misrepresentation Variable Annuities

LAW OFFICES OF
JONATHAN W. EVANS &
ASSOCIATES
33 Years in practice
Arbitrator for Superior and
Municipal Court
NO RECOVERY – NO FEE
FREE INITIAL CONSULTATION

Call today for an appointment
(818) 982-1881 • (800) 699-1881
(213) 626-1881
www.stocklaw.com

12711 Ventura Blvd., Suite 440

Studio City, CA 91604

Hoefflin & Associates, A Law Corporation
Personalized representation to attain client goals
Hoefflin & Associates delivers results by putting client interests first and
using a team-based approach to creatively, intelligently, and effectively
resolve legal matters. Specializing in disputes and litigation including:

• Real Estate
• Partnerships/LLC’s
• Business and Corporate
• Estate Planning

• Executive Employment
• Alternate Dispute Resolution
• Entertainment
• Trademark and Copyright

Refer with confidence

Left to Right

Richard M. Hoefflin • Jason M Burrows • Tamara L. Harper • Steven A. Meadville
of Counsel

2659 Townsgate Road, Suite 232
Westlake Village, CA 91361
805.497.8605
www.hoefflinlaw.com
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Santa Clarita Valley
Bar Association
ROBERT
MANSOUR

Highlighting Upcoming SCVBA Events

T

HE SANTA CLARITA VALLEY
Bar Association just had a very
successful Winter Mixer at El
Torito Restaurant in Valencia. There
were nearly 60 lawyers along with three
local judges who showed up to mingle
and learn more about their colleagues.
To view some pictures from the event,
please visit the Santa Clarita Valley Bar
Association’s website at www.scvbar.org.
On February 19, Santa Clarita Site
Judge Graciela Freixes addressed the
association about many issues facing the
judiciary, including a huge recruitment
problem. The economy is affecting
everyone, and the judges are not
immune from the State’s budgetary
woes. Judge Freixes also addressed
some local issues affecting the local
Santa Clarita courthouse.
Meetings are held monthly at the
Tournament Players Club in Valencia;
the address is 26550 Heritage View
Lane. (To learn more about the
beautiful facility, please visit their
website at www.tpcvalencia.com.) In
order to attend any of the SCVBA
meetings, please visit www.scvbar.org
to RSVP.
The SCVBA had some very
interesting programs on deck. On
March 19, Judge Alan Haber will be
discussing effective mediation
techniques with the membership. This
presentation will be a dinner meeting.
Networking begins at 6:00 p.m., with
the presentation and dinner to follow at
6:30 p.m.
On April 16, Scorpion Web Design
will be leading a very exciting
discussion regarding effective law firm
website design. For the last several
years, Scorpion Web Design has
provided excellent web site design
services exclusively for lawyers. They
really understand the industry and
www.sfvba.org

how clients approach the Internet.
Scorpion will be discussing how to
make sure your website is as effective as
it can be.
From basic site design to back-end
site management, this lunch
presentation promises to provide some
great insight to the new advertising
frontier a law practice must master to
thrive during the information age.
Networking begins at 11:30 a.m. and
the presentation and lunch begins
at noon.
On May 21, another dinner
meeting will focus on the latest
technology to hit our courtrooms.
Those wishing to present cases more

SCVBA President

effectively in court, and perhaps better
hold a jury’s attention, may wish to
attend this informative presentation on
the latest technologies available.
The SCVBA is still working on
programs for the rest of the year, but
some exciting topics are in the pipeline.
New ideas are always welcome. Once
again, everything is subject to change so
members and friends are encouraged to
check the website for the latest
information.
To be on the SCVBA email list,
please email subscribe@scvbar.org. To
receive monthly postcard reminders,
please email mailing information to
info@scvbar.org or call (661) 287-3260.
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Classifieds
ATTORNEY TO ATTORNEY
REFERRALS
APPEALS & TRIALS

$125/hour. I’m an experienced trial/appellate
attorney, Law Review. I’ll handle your appeals,
trials or assist with litigation. Alan Goldberg (818)
421-5328.
EMPLOYMENT LITIGATION

Sexual Harassment Discrimination, Wrongful
Termination, QuiTam/ Whistleblower, Overtime
Violations, etc. 25% Referral Fee paid to attorneys
per State Bar Rules. Law Offices of Jill B. Shigut
(818) 992-2930.
PERSONAL INJURY/WRONGFUL
TERMINATION

Handling all aspects of personal injury, products
liability, wrongful termination, sexual harassment,
discrimination and wage/hour violations.THE
FLAIG LAW FIRM pays 25-30% in referral fees.
Contact Donald W. Flaig, Esq. at (805) 418-1810 or
dflaig@flaiglawfirm.com.
STATE BAR CERTIFIED WORKERS COMP
SPECIALIST

Over 30 years experience-quality practice. 20%
Referral fee paid to attorneys per State Bar rules.
Goodchild & Duffy, PLC. (818) 380-1600.

VALENCIA

Offices and secretarial bays for sublease in new Class
A building. Easy freeway access (Valencia Blvd.
and 5 Freeway). Amenities include above standard
build out, shared use of 2 conference rooms,
reception services, T1 Internet. (661) 288-1000 or
info@reaperickett.com.
WOODLAND HILLS

Corner window office 18'x18' with adjoining
14'x14' secretarial area and one 11'x14' window
office available in terrific penthouse suite on Ventura
Blvd. Great views. Receptionist, library, kitchen and
conference rooms. Call Jim (818) 716-7200 x. 141.
As of November 1, 2008, Attorneys/CPA are offering
large corner window office for rent (sublease) plus
reception space in prime Woodland Hills area
on Ventura Blvd. to attorney whose practice includes
business/employment/landlord/civil
litigation.
Attorney must be an experienced litigator and
willing to take on referral business from existing
attorneys in the office. Office includes reliable fast
T1 internet line access, shared extensive legal
research liability, “A” building, photocopier with
email scanner, easy parking for clients, easy freeway
access, well kept grounds and building, other
amenities. mikeesq@michaelddaniels.com. Or call
(818) 227-5648.
Share office space at 20700 Ventura Blvd.,
Ste. 220. $1,000/mo. Window offices available.
Secretarial bay. Available immediately.
Call (818) 992-6588.

EMPLOYMENT LAWYERS GROUP

Terminations • Sexual Harassment • Disability
Pregnancy • Medical Conditions • Unpaid
Wages & Commissions • Referral Fees Paid
per State Bar Rules • 15 Years in Sherman Oaks
doing Labor Law; near 100% Success Rate •
Contact Karl Gerber (818) 783-7300.
IMMIGRATION & TAXATION

Deportation/Removal Proceedings: Write/Assist
with briefs to Immigration Courts, Appeals to BIA
& Federal courts. IRS Representation, Tax
Returns, payroll taxes, W-2s, 1099s. Licensed in
NY & CA. Valerie Ibe (818) 346-8777;
valerie@cvalerieibe-law.com.

EXPERT

SUPPORT SERVICES
NOTARY OF THE VALLEY

Traveling Notary Public. 24 hours-7 Days.
Attorneys’ Office • Clients’ Office • Homes Hospitals
• Jails. David Kaplan (818) 902-3853 SFVBA Assoc.
Mbr. www.notaryofthevalley.com.
HIGH-CONFLICT COUPLES COURT
MANDATED SERVICES

Certified by L.A. Superior Court, Renee Leff,
J.D., MFT, FSCIPP, offers high conflict coparenting classes that satisfies court-mandated
certification requirements for couples. Offices
in Woodland Hills and Tarzana. Call Renee Leff
(818) 734-9602.

STATE BAR DEFENSE & PREVENTATIVE LAW

Former: State Bar Prosecutor; Judge Pro Tem.Legal
Malpractice Expert, Bd. Certified CA & ABA. BS,
MBA, JD, CAOC, ASCDC, A.V. (818) 986-9890
Fmr. Chair SFBA Ethics, Litigation. Phillip
Feldman. www.LegalMalpracticeExperts.com.
StateBarDefense@aol.com.

SPACE AVAILABLE

FOR SALE
OFFICE FURNITURE

Law Library, four drawer filing cabinets, desk,
chairs, etc. Call Walter Krauss at (818) 906-0775.

CLASSIFIED ADVERTISING RATES

Price Per Issue

ENCINO

Very large office with view of Valley on Ventura
Boulevard. Many amenities. Option to convert to 2
smaller offices. Friendly atmosphere. Call Lisa or
Rocky (818) 788-3270.
GRANADA HILLS

Office and secretary bay. Library, reception, kitchen.
Ample parking. Call Tamie (818) 363-6733.
RESEDA

1500 sq. ft. facility for rent in San Fernando Valley.
4 offices built in, 2 private new restrooms, excellent
parking and signage, one-story building. $1.65 sq.
ft. (818) 769-9703.
28
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25 words
or less

SFVBA
Member
Non-Member

$40
$80

Each
Additional
Word

$1.60
$3.20

All classified ads must be submitted typed and
received by the first day of the month preceding
publication. Mail contract and first month
payment (downloadable from www.sfvb.org)
to Valley Lawyer, 21250 Califa Street, Ste. 113,
Woodland Hills, CA 91367 or fax to
(818) 227-0499. Call Liz Post for information
on display advertising at (818) 227-0490, ext. 101.
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Calendar

Workers’ Compensation Section

Family Law Section

Family Law Judgment
Processing

No Contest Clauses

Ogilvie, Almazar/Guzman and
Benson: Comp Law vs. the
Law of Uncertainty

MARCH 10
12:00 NOON
MONTEREY AT ENCINO RESTAURANT
ENCINO

MARCH 18
12:00 NOON
MONTEREY AT ENCINO RESTAURANT
ENCINO

Probate & Estate Planning Section

Attorney Marshall Oldman of Oldman Cooley will
discuss the ins and outs of No Contest clauses.

MEMBERS
$35 prepaid
$45 at the door
1 MCLE HOUR

NON-MEMBERS
$45 prepaid
$55 at the door

Theodore Hanf of Kegel, Tobin & Truce will discuss
these latest en banc decisions by the California
Workers' Compensation Appeals Board concerning
the 2005 Permanent Disability Rating Schedule.

MEMBERS
$35 prepaid
$45 at the door
1 MCLE HOUR

NON-MEMBERS
$45 prepaid
$55 at the door

Small Firm & Sole Practitioner
Section

Nuts and Bolts of
Remedies Practices
MARCH 11
12:00 NOON
SFVBA CONFERENCE ROOM
WOODLAND HILLS
Attorneys Mark Share and Michael Abrams will
discuss the nuts and bolts of Remedies Practices in
an unpredictable economy.

MEMBERS
$30 prepaid
$40 at the door
1 MCLE HOUR

NON-MEMBERS
$40 prepaid
$50 at the door

Santa Clarita Valley Bar Association

Effective Mediation
Techniques
MARCH 19
6:00 P.M.
TOURNAMENT PLAYERS CLUB
VALENCIA
Judge Alan Haber will be discussing effective
mediation techniques with the membership.

MEMBERS
$40 prepaid
$50 at the door
1 MCLE HOUR

NON-MEMBERS
$50 at the door

MARCH 17
12:00 NOON
SFVBA CONFERENCE ROOM
WOODLAND HILLS
What does it mean to have a web presence? Legal
Marketing Specialist Deborah Downs will walk
attendees through the critical steps. Sponsored by
LexisNexis.

MEMBERS
$15 prepaid
$25 at the door

NON-MEMBERS
$25 prepaid
$35 at the door

Litigation Section

How to Economize the
Cost of Litigation
MARCH 19
6:00 P.M.
SFVBA CONFERENCE ROOM
WOODLAND HILLS
Judge Michael Hoff, Ret. will outline the ways in
which you can minimize the high costs of litigation
and discuss alternative resolution solutions.

MEMBERS
$35 prepaid
$45 at the door
1 MCLE HOUR

Mike Braverman and Carl Bushell, LASC Family
Law Clerks Extraordinaire, will review the ins and
outs of judgment processing.

MEMBERS
$45 prepaid
$55 at the door
1 MCLE HOUR

NON-MEMBERS
$45 at the door
$55 at the door

NON-MEMBERS
$55 prepaid
$65 at the door

Criminal Law Section

Fingerprint and Document
Examination in Criminal
Cases
MARCH 24
6:00 P.M.
UNCLE CHEN RESTAURANT
ENCINO
Kurt. E. Kuhn, former Senior Forensic Specialist
for the Beverly Hills Police Department, will discuss
fingerprint examinations which can include crime
scene investigations as well as the processing of
items for fingerprint evidence in the laboratory.
He will also review how document examination
is precisely used in the determination of the
authenticity of a signature as well as in the
determination of addition or page replacements
in documents, and the detection of alterations,
obliterations and/or erasures.

MEMBERS
$35 prepaid
$45 at the door
1 MCLE HOUR

Women Lawyers Section

Creating a Bigger
Presence on the Web

MARCH 23
5:30 P.M.
MONTEREY AT ENCINO RESTAURANT
ENCINO

NON-MEMBERS
$45 prepaid
$55 at the door

Business Law, Real Property &
Bankruptcy Section

Foreclosure Defenses
MARCH 25
12:00 NOON
SFVBA CONFERENCE ROOM
WOODLAND HILLS
Nathan Fransen of Fransen & Molinaro, LLP will
discuss foreclosure defenses using the Truth in
Lending Act as well as predatory lending issues.

MEMBERS
$30 prepaid
$40 at the door
1 MCLE HOUR

NON-MEMBERS
$40 prepaid
$50 at the door

The San Fernando Valley Bar Association is a State Bar of California MCLE approved provider. To register for an event listed on this page,
please contact Linda at (818) 227-0490, ext. 105 or events@sfvba.org.
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Phone: (818)995-1040
Fax: (818)995-4124
15303 Ventura Boulevard, Suite 1040
Sherman Oaks, CA 91403
E-mail: INFO@KETW.COM
Visit us @ www.KETW.COM

Litigation Support • Expert Witness
Forensic Accountants • Family Law Matters
Business Valuations • Loss of Earnings • Damages

OFFICIAL SPONSORS OF THE
SAN FERNANDO VALLEY BAR ASSOCIATION
Member SEC Practice Section
American Institute of Certified Public Accountants

When you need more than just numbers...you can count on us...

Call Mike Krycler or Ken Walheim

