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New Board of Trustees Nominated
The San Fernando Valley Bar Association Nominating Committee has announced its slate of
candidates for the 2002-2003 Board of Trustees. This year’s election features contested elections for
Secretary and Treasurer. Family Law attorney Marcia Kraft and Alice Salvo, who practices probate and
estate planning, were nominated for Secretary. Richard Lewis, a family law attorney in Woodland
Hills, and Van Nuys Social Security and disability lawyer Patricia McCabe are candidates for Treasurer.
James Felton will run unopposed for President-Elect and Steve Holzer will automatically assume the
Presidency on October 1.
The Committee nominated twelve candidates to fill six open seats on the Board. Five sitting
Trustees are seeking reelection: Sue Bendavid-Arbiv, Robert Flagg, Gerald Fogelman, Tamila Jensen,
and Judy Simon. Other members nominated are Anne Adams, Seymour Amster, Caron Caines, James
Curry, Everett Meiners, Rhonda Rauch Miller, and Deborah Sweeney.
SFVBA President Lyle Greenberg comments, "The Nominating Committee did a terrific job of
selecting candidates who have each contributed to the growth and success of our organization. They
represent a cross-section of our sections, areas of practice, and our community."
In accordance with the SFVBA by-laws, additional nominations for trustee or any office, except that
of President, may be made by filing with the SFVBA Secretary James Felton a written nomination,
signed by at least twenty active members of the Association in good standing. Petitions must be
received by July 31.
Ballots will be mailed to all attorney members in mid-August. The results of the election will be
announced September 10. The new Board of Trustees will be sworn in at the Installation Dinner on
September 28 at the Warner Center Marriott.
SFVBA Accepting Applications for Committees
The SFVBA offers members the opportunity to contribute to the legal profession and the public by
volunteering to serve on one of twenty-three committees. President-Elect Steve Holzer is currently
issuing appointments for the new Bar year commencing October 1. Members are encouraged to participate in the following committees: Bench-Bar, Conference of Delegates, LRIS, Membership &
Marketing, Personnel, Programs/Special Events, Public Service, and the Executive Committees of the
thirteen sections.
Any member wishing to serve on a committee can email Steve Holzer at sholzer@pmcos.com.

More than 300 attorneys, students, firefighters, law
enforcement officers, and elected officials attended
the Valley Community Legal Foundation’s Annual
Law Day Dinner on May 10 at the Warner Center
Marriott. The evening paid tribute to local heroes in
law enforcement, with a special tribute by Erin
Brockovich to members of the Los Angeles Fire
Department's Urban Search and Rescue Team One,
who assisted in rescue and recovery efforts at the
World Trade Center. Michael Asimow and Paul
Bergman, authors of Reel Justice: The Courtroom
Goes to the Movies, were awarded the Justice
Armand Arabian Law & Media Award. A Silent and
Live Auction accompanied the dinner, which helped
raised $40,000 for scholarships and grants.
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Sometimes the best way
to keep a client
is to send them to us.

We specialize in areas you don’t ...
and in returning your satisfied clients to you.
Proving you can have your cake and eat it, too.

R

eferring a client can make attorneys
nervous. Expose them to another firm? Maybe
to never see them again? Forever?
Not when you refer them to Lewitt, Hackman.
For thirty years, referrals have been an
important part of our practice. That’s why, when
we receive referrals, we adhere to two key
principles. First, we consider them your clients,
on a loan to us. And second, we believe that an

important part of our job is sustaining their
allegiance to you.
So if you have a client who has needs in any
one of the areas listed above—we have years
of in-depth experience in every one of them—
don’t hesitate to give us a call.
You can be sure that we’ll give your clients
excellent service.
And then we’ll send them back to you.

Lewitt, hackman, Shapiro, Marshall & Harlan
A Law Corporation
16633 Ventura Boulevard, Eleventh Floor • Encino, California 91436 • (818) 990-2120 • FAX (818) 981-4764
Info @lewitthackman.com • www.lewitthackman.com
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It’s Not Enough Just To
Stand Outside The Fire
If you attended our 22nd Annual Stanley M. Lintz Award & Community
Recognition Dinner on June 11, you experienced dramatic emotional highs and
lows, from the excitement and congratulations to our 2002 Stan Lintz Memorial
honoree, Barry T. Harlan, our Volunteer of the Year, Cynthia Berman, and our
public service awardee, Assemblyman Robert Hertzberg, to the naming of our
public service award in honor of the late Judge Jerold Krieger, the presentation of
the Outstanding Media Award, posthumously awarded to Daniel Pearl, and the
powerful and emotionally draining remarks by his father.
The event was dedicated to recognizing people who have made significant
contributions to our community and to the legal system. There is no question that
this was a powerful evening for many reasons, both from the perspective of the
people and contributions that were recognized, as well as the message that was
consistently sent – get involved! Each of our awardees has participated in the fire
of life, involving themselves in family, friends, professional achievements, and
volunteer activities benefiting the law, the public’s perception of lawyers, and the
community.
From our Bar Association’s perspective, the clear message conveyed by Cynthia
Berman, Robert Hertzberg, and Barry Harlan was that each of us should find a
volunteer activity that we can get involved in and put our hearts into. Country
music star Garth Brooks said it best – "so don’t you sit upon the shoreline and say
you’re satisfied, choose to chance the rapids and dare to dance the tide."
We are rapidly approaching the end of the 2001-2002 term for our Bar
Association, and throughout the year we have encouraged our members to
participate and get involved. This is not just a message for the present time, but
echoes the messages of each and every president for the past 75 years. We have so
many opportunities to get involved in our Association and in our Valley, and we
have such talent in our membership, that each one of us can make a difference
when we dedicate ourselves to helping out in our self-help center, a battered
women’s shelter, pro tem activities, and so many other opportunities that exist in
our community.
Robert Hertzberg was clear in his message – we cannot afford to waste this
talent. We must get involved – our background and knowledge as lawyers makes
us valuable contributors to the society in which we live, one that is governed by
the law. Because we live in such a society, we as lawyers are in the best position to
give direction to our community as a whole.
To our membership, new and old, and to future members of our Association – it
is not enough to stand outside the fire. "Life is not tried, it is merely survived, if
you’re standing outside the fire". (Garth Brooks)
This Association, our community, our professional activities and our Valley need
your expertise and participation.
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jurors have been left forgotten in hallways sitting on concrete
floors, while attorneys and bench officers conduct last-minute
settlement negotiations.
This inefficiency and misuse of juror resources is no longer
an option. Each and every juror who is not selected, or who is
unused, becomes unavailable to all other courts and trials for
an entire year. The courts can no longer keep jurors waiting
while we handle routine motions, dispositions and settlements
that should have been conducted earlier. Strategies that our
courts will be using to ensure that jurors are not wasted will
include meaningful pretrial conferences to anticipate and
resolve problems in order to ensure that trial time is not
wasted; efforts to complete in limine motions and preliminary
evidentiary rulings in order not to infringe on jury time;
imposing costs when counsel appear with excuses or requests
to abort trials despite all these efforts and communications;
and refusing to entertain further settlement discussions or
dispositions absent extraordinary circumstances once panels
have been called to the trial court.
As we tell our citizens that they will not be excused no
matter how important they might be, no matter how many
surgeries will need to be postponed, million dollar deals
placed on hold, or business and personal needs delayed, our
promise must be that we will not waste their time.

Unification of the Los Angeles Superior Court has made our
court system the largest in the world. In the face of this, we
have made a commitment to become the largest neighborhood
court in the world: user friendly, accessible, and efficient. This
commitment extends to jurors and the requirements of jury
service.
Effective January of 1999, Rule 861 of the California Rules
of Court mandated One Trial Jury Service. Under this new
"one day one trial" system, a citizen who is required to appear
in court need only be available for selection on a trial for a
single day. If selected, that juror must serve on the trial. If not
selected, the citizen has completed his or her legal jury
obligation for a full year.
As we conduct over 6,000 trials each year here in Los
Angeles, this new program is not surprisingly extremely juror
intensive. The entire county is now operating under this new
system, and the new demands impact on all aspects of trials.
With new jurors required daily rather than every ten days
under the old system, three times as many citizens are now
being called to jury duty.
Based on current realities, we face the
prospect of literally running out of jurors.
In anticipation of the change and the
DOES YOUR CLIENT HAVE
foreseeable problems presented to the Los
Angeles Superior Court, experts were
CHILD OR SPOUSAL SUPPORT PROBLEMS?
tapped to examine the current system and
to make recommendations to the Court
both as to whether the system could be
The Support Group
adopted in Los Angeles, and what
adaptations would be necessitated. Their
For the collection of Delinquent Child and Spousal Support
final report made it clear that if changes
were not made, if the status quo were
We collect:
permitted to continue, the system would
collapse. We would simply not have enough
• Past Due Child Support
jurors to fuel jury trials.
The Court’s response to the new
• Past Due Spousal Support
mandatory legislation has been committed
• Unpaid Property Orders
and direct. It is no longer a question of
business as usual. Further, the impacts fall
• Interest on Delinquent Amounts
on all aspects of the system, civil and
• Attorney Fees on Contingency
criminal. If, in fact, the prospect of running
out of jurors does occur, an eventuality that
• Small Fee to Open File
all efforts are being made to avoid, the
impact will be greatest in the civil arena due
to the legal priorities guaranteed to criminal
Your Clients Deserve Their Support
matters.
Initial developments from the new
program are both expected and unexpected.
Lawrence C. Samuels, Esq.
(818) 789-4932
An examination of past practices has
Stanley S. Lopata, Esq.
(800) 331-0489
revealed that 30% of jurors called into
Referral Fees paid per Bar
courts were "wasted." This means that they
were never called into the jury box but
remained, at best, in the audience. Many
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PROVIDING THE JURISTS YOU NEED FOR THE JUSTICE YOU DESERVE

HON. THOMAS SCHNEIDER

Hon. Thomas Schneider, recently retired Supervising Judge of the Northwest District, is now
available for mediation, arbitration, and discovery reference appointments. Known for having
exceptional knowledge of the law while on the bench, Judge Schneider also established a
reputation for himself as an excellent settlement judge, particularly in real estate,
construction, and complex business matters.

LINDA BULMASH, ESQ.

With over twenty-five years experience as a businesswoman, real estate professional and
lawyer, Linda Bulmash is a recognized expert in negotiation and mediation and writes a
monthly column for the Los Angeles Daily Journal, "Negotiate Like the Winners". She has
successfully mediated several hundred complex disputes involving employment/workplace
(including sexual harassment, discrimination and wrongful termination); serious injury torts
and product liability; business; real estate; professional liability; insurance; construction
defect matters.
Lucie Barron, Executive Director
2049 Century Park East, Suite 350
Los Angeles, California 90067-3239
(310) 201-0010 (310) 201-0016 FAX

The good news is that we are consistently finding that jurors
who actually serve on trials are very supportive of the system.
The May 7, 2001 issue of Newsweek Magazine includes an
editorial by Anna Quindlen applauding the role of jury
service. She opined that jury service is the only public service
that still has the power to elevate the ordinary citizen, taking
us out of our everyday lives and calling for our best.
On the other hand, however, it is those who do not serve,
whose time is wasted or who are kept waiting without
explanation, who become our most vocal critics. It is difficult
to disagree with that criticism. Studies consistently show that
our citizens are well aware of the importance of jury duty and
the critical need to respond to the call from our courts, but
what is intolerable to most are the built-in inefficiencies we
are now forced to address.
The benefits of a One Trial system are obvious and the Los
Angeles Superior Court is committed to supporting this new
system. Jurors will no longer languish in assembly rooms for
as long as two weeks, either not being sent to courts or being
excused from panel after panel. Employers will know within
one day whether they will lose the services of their employees.
Employers, employees and families will also know that if they
are required to remain, they will actually be serving on a trial.
The "tradeoff" to the benefits of One Trial Service is that
EVERYONE WILL SERVE.
In order to ensure that our limited supply of available jurors
is efficiently utilized and to reduce the potential for running
out of jurors, new jury guidelines and policies were adopted
by the Los Angeles Superior Court on March 21, 2002. These
attempt to address the most obvious weaknesses and
inefficiencies in the system. The guidelines and policies can

only work with the cooperation of all and are designed to
improve the quality of the justice system without sacrificing
equities. They deal with the very practical problem of ensuring
that the courts are able to supply jurors when trials are ready,
and to wisely use this most precious resource. The guidelines
and policies include the following:
• Trials of five days or less will be provided panels of 30
jurors. Trials of ten days will be provided panels of 35
jurors. This policy deals directly with the enormous waste
of unused jurors arising from large panel sizes being
requested to accommodate the potential exercise of all
peremptory challenges.
• Bench officers are directed to exercise sound discretion in
overseeing effective attorney voir dire with suggested time
limits following judicial voir dire. Following bench officer
voir dire, suggested guidelines for attorney voir dire in
limited jurisdiction criminal cases is ten minutes, with an
additional five minutes for complex cases. Unlimited
jurisdiction criminal cases provide for a suggested twenty
minutes, with an extra ten minutes for complex cases.
For civil trials, twenty minutes is suggested for limited
jurisdiction trials, and thirty minutes for unlimited
jurisdiction trials. This guideline addresses the 80% of
cases that are routinely completed in five to seven days.
Deviations are anticipated in any complex cases or trials
with circumstances necessitating additional examination
by counsel. The goal remains, however, the effort to
complete voir dire without wasting unnecessary time or
jurors’ goodwill.
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• With jury selection designated as having top courtroom
priority, voir dire in criminal cases shall commence no later
than 10:30 a.m. and civil cases shall commence no later
than 9:30 a.m. Panels for civil trials will not be ordered
until the second day of trial, to permit greater predictability
and to permit all remaining settlement discussions or
pretrial issues to be concluded on the first day of trial. The
goal, again, is to use jurors’ time efficiently and to permit
excused jurors to be recycled to other courts ready and
awaiting panels.
• Jury selection will commence within twenty minutes of
panels arriving at the courtroom, or be redirected back to
the assembly room for reassignment to a trial court ready
to commence trial.
• Financial and other hardship requests will be accorded
strict legal review and all efforts will be made to
accommodate juror needs without excusing them from jury
service.
• Jury trials will be conducted on each and every consecutive
court business day.
These three latter policies and guidelines are again directed to
the appropriate and efficient use of our jurors and our courts.
Why is this important to you?
We need your help in ensuring that the system works and
works well. We do not anticipate that the guidelines and
policies will solve all problems, but we do believe that they are
a step in the right direction. Your involvement, experience and
feedback is important to us as we take this opportunity to
improve the justice system, to elevate the status of jurors to the
level they deserve, and to ensure that the justice system serves
all of its customers.
We need your help in encouraging the legal community to
embrace our mutual responsibility to make the system work by
respecting the rights and needs of our citizens who are being
conscripted by the thousands into our assembly rooms by
permitting employees to serve on juries. We need your help in
being personally responsible for handling matters to eliminate
or reduce delays. We need your help in reaching out to all
communities in Los Angeles to make sure they understand that
we need them, their perspectives and their wisdom. We need
your help in reaching out to the business communities to
support the court and to stand behind their employees who are
called to serve
Respect for jurors is an ideal whose time has come and One
Day One Trial offers us the vehicle to put our words into
action. We ask you to join with us in recognizing their
contribution, sacrifice and value. Our jurors are our visiting
judges, and we cannot forget that. We also need to ensure that
we have enough jurors to support our system and that we do
not delete our pool of potential jurors.
We look forward to feedback from you in the following
months, with ideas on what works, and what doesn’t work,
with suggestions from those in the trenches and with
experience with ideas to redesign our work. We look forward
to a continuing dialogue, and to a great new future in our
system of justice.
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Solutions
for business today and tomorrow SM

Serving our clients with a
focus on intellectual property,
real estate, employment,
litigation, corporate, franchising
and tax law.

The Only National Law Firm in the
San Fernando Valley

Contact:
David C. Gurnick
Direct Dial: 818.596.2211
5959 Topanga Canyon Blvd., Suite 244,
Woodland Hills, CA 91367
818.712.0036 | Fax 818.346.6502
www.arterhadden.com

Cleveland | Columbus | Dallas | Dayton
Irvine | Los Angeles | San Diego | San Francisco
Washington, D.C. | Woodland Hills
Arter & Hadden LLP was recently recognized as one
of the top ten law firms in the U.S. for client service
in an independent survey of Fortune 1000 companies
conducted by the BTI Consulting Group.
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BY JAMES R. FELTON
James R. Felton is a partner in the law office of
Greenberg & Bass in Encino practicing
Business Litigation.

It’s Monday morning; you turn on the lights, start the coffee
and check the fax machine. There are 20 odd sheets of paper
and as you rifle through the important stuff, you see an advertisement for discounted office supplies and another for long
distance telephone service. You don’t recognize the authors of
the facsimile and you instinctively throw the two faxes in the
trash. You may have thrown away $3,000.
In 1991, Congress enacted the Telephone Consumer
Protection Act ("TCPA"). The TCPA was enacted to "protect the
privacy interests of residential telephone subscribers by placing
restrictions on unsolicited, automated telephone calls to the
home and to facilitate interstate commerce by restricting certain
uses of facsimile (fax) machines and automatic dialers." 1
47 U.S.C. Section 227(b)(1)(c) provides that "it shall be
unlawful for any person within the United
States... to use any telephone facsimile
machine, computer, or other device to
send an unsolicited advertisement to a
telephone facsimile machine."
Now, the penalty for the unsolicited fax
that you so quickly discarded.... actual
monetary damages or $500, whichever is
greater, and if the Court finds that the act
was willful, the Court can treble the
damages. 47 U.S.C. Section 227(b)(3).
Notably, the TCPA, a federal statute,
provides that the state courts have
exclusive jurisdiction to hear cases under
the TCPA for private rights of action. In
Murphy v. Lanier, 204 F.3d 911, 913 (9th
Cir. 2000), one of the few reported
California cases regarding the TCPA, the
Ninth Circuit noted that "in creating a
private right of action for the receipt of
Parker,
unsolicited facsimiles, Congress sought to
create a speedy, effective and inexpensive
remedy. Implying federal jurisdiction over
such suits would increase their cost and
complexity, the very situation that (the
legislative history) demonstrates Congress
intended to prevent. Thus, the legislative

history of Section 227 is in harmony with the conclusion this
Court reaches based upon textual analysis, that Congress did not
intend for there to be federal jurisdiction over private actions
brought under Section 227.
Just how far has the TCPA been interpreted? In Texas v.
American Blastfax, Inc., 164 F. Supp.2d 892 (W.D. Tex. 2001),
the Court held that officers and sole shareholders of a
corporation that had sent unsolicited faxes were personally liable
for damages to the tune of $459,375 plus attorney’s fees.
Although the facts in this case demonstrate a rather egregious
misuse of fax machines, the Court noted that "an officer may be
personally liable under the TCPA if he had direct, personal
participation in or personally authorized the conduct found to
have violated the statute, and was not merely tangentially
involved. Individuals who directly (and here, knowingly and
willfully) violate the TCPA should not escape liability solely
because they are corporate officers." (Id. at 898.)
That same court found that a "willful or knowing" violation
only required evidence that the person have reason to know, or
continued on page 11

Environmental Transactions &
Litigation Since 1982

STEPHEN T. HOLZER
(Pres. Elect of SFVBA)

Milliken, Clark, O’Hara & Samuelian,
a prof. corp.
Phone: (213) 683-6671
E-mail: sholzer@pmcos.com
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The LRIS received a 39% response rate and a total of 81 returned
member surveys that we recently sent to panel attorneys. We are
still receiving survey responses, but members’ thinking on each
question is already clear. LRIS staff is gratified that members think
we are doing a good job and that we are responsive and serviceoriented. There were suggestions on how we can improve our
reporting requirements, including a suggestion of providing an
on-line reporting capability. We are already working on that very
idea.
There are other responses and comments worth noting. For
example, 78 attorneys agree that the LRIS is a worthwhile program
for the SFVBA and the public; 73 agree that LRIS positively affects
the public’s perception of attorneys; 71 agree that the majority of
the time they are glad they are practicing attorneys; 54 usually
recoup their membership dues through generated fees; 45 agree
that LRIS has increased their client base; and 60 agree and 15 have
no opinion that LRIS procedures are fair (3 strongly disagree and I
would like to hear from each as to why they think there is
unfairness in our systems).
While many were neutral on whether to charge a consultation
fee, 39 agree that "no-shows" would increase without the fee; 49
of the respondents charge a consultation fee on their non-LRIS
appointments; and 58 refer clients they cannot assist to the LRIS.
This is very gratifying and smart. Many recognized that using LRIS
protects them from liability, that LRIS staff works closely with them
to provide excellent service to this client they value and want to
keep, and that panel attorneys are very qualified. In fact, the
average number of years of practice for LRIS attorneys who
responded to the survey is 23 years. My experience in the three
years I have directed the program is that panel members are quite
knowledgeable, competent and consistently conscientious.
There were really no negative written comments given in the
responses. However, 42 agree, 17 are neutral, and 13 disagree that
our LRIS compares favorably with other referral services to which
they belong. What we need to learn is what the differences are
and what we can do to further increase the favorability rating. We
are also interested in learning if the other services are for-profit,
non-profit, or both. There are inherent differences in for-profit and
not-for-profit referral services. However, the service we provide to
attorneys and the public should be better than the best. You 13
members, let me hear from you!
Capturing as many referrals as possible benefits everyone: 39
agree they receive an adequate number of referrals, 15 have no
opinion, and 23 do not agree that they receive an adequate
number. We do not receive financial support from the SFVBA. The
non-profit LRIS program’s success and ability to continue to serve
the public is entirely supported through referrals. The public
benefits in having a resource to use to find screened and qualified
attorneys who will professionally represent and advise them. The
LRIS members obtain clients, fees, and satisfaction in participating
in this public service program. To increase the public’s knowledge
of LRIS we are currently in production for both radio spots and a
cable television show. More information about these and other
marketing efforts will be highlighted in future columns.
One thoughtful respondent said, "I fully support the referral
program. I think that the people who have been referred have a
better sense of whom they are seeing. Most are genuinely
concerned with their legal problem and appreciate the advice."
Several expressed interest in serving on the LRIS Committee.
Any member who is interested should contact me and I will give
you more information. Also, I will be happy to provide a
summary of the survey findings, including all comments and
suggestions. Let me know if you would like a copy.
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Junk Fax continued from page 8

should have known, that his conduct would violate the statute.
The Federal Communications Commission, in interpreting these
words, has stated that Section 223(b)(4) does not require that a
person have specific intent to violate the statute. 2
With so few California cases reviewing the TCPA, it is difficult
to know exactly how the state courts of California will deal with
these provisions. Moreover, the California Legislature, in 1992,
enacted Business and Professions Code Section 17538.4 which,
on first glance, would appear to modify the harsh provisions of
47 U.S.C. Section 227. Specifically, Section 17538.4 provides in
pertinent part that an "unsolicited" fax is not punishable by fine
if the fax contains nine-point type advising the recipient that to
be taken off the fax list, the recipient need only notify the sender
by way of a toll-free number. Many of the faxes that you may
receive contain this message.
Notwithstanding what might appear to be lesser standard, at
least one well-respected secondary authority has noted that the
California statute cannot likely modify the application of federal
law. There has yet to be a case determining whether the plaintiff
in a TCPA case needs to satisfy the federal statute, the state
statute or both. 3 The Rutter Group suggests that federal law
should apply regarding whether the alleged act falls within the
spectrum of 47 U.S.C. Section 227. In fact, the TCPA
specifically allows states to adopt more restrictive standards.

It does not appear to permit states to adopt less restrictive
standards.
So, is that previously discarded fax now a money maker?
Some individuals have made enforcement of the TCPA a cottage
industry. 4 Did Congress truly intend for each person who sent
an unsolicited fax to transform the fax into a bill for $1,500, or
was the intent to stop the abusers who sent thousands of faxes at
a time without regard for consent issues and without giving
people an opportunity to opt out by calling an 800 number.
Whether the intent was only to stop the abusers, it is clear that
Congress did not limit enforcement to only the major abusers.
The TCPA gives anyone the right to collect damages for an
unsolicited fax. You may not have the inclination to pursue the
matter, but there are certainly those who will on your behalf.
Its Monday morning, you start the coffee, turn the lights on,
and check the fax machine. Let’s see who might be writing you
a check today.

1

S.Rep. No. 102-178, at 1 (1991), 47 U.S.C. Section 227.

2

In the Matter of Intercambio, Inc. 3 F.C.C.R. 7247, 1988 WL 486783

3

Vapnek, Tuft, Peck & Wiener, Cal. Practice Guide: Professional Responsibility,
Section 2:301-302 (The Rutter Group 2001).

4

The Telephone Consumer Protection Act and Its Burden on Small Business:
An Evaluation of the Law and Its Ramifications On Telecommunication
Advances, 28 Cap.U.L. Rev. 223 (1999).

July Barnotes

6/19/02

12 • Bar Notes

4:38 PM

Page 12

www.sfvba.org

July/August 2002

BY WILLIAM L. SCHREIBER MST, CPA, KRYCLER, ERVIN, SCHREIBER & WALHEIM
William L. Schreiber is a Certified Public Accountant and a
partner with Krycler, Ervin, Schreiber & Walheim. The firm
performs all accounting services and specializes in litigation
support matters including family law, appraisal of tangible and
intangible business assets, and provides expert witness services.

Have you ever wondered to what standards your forensic
accountant is applying to his trade with respect to your
litigation? Is he held to a higher standard for the litigation
work he performs for you and your clients or a higher
standard for his financial reporting and tax work for his own
clients? Up until now, there has been no specific self-direction
of accountants for litigation work, only that they were held to
professional standards as outlined by the American Institute of
Certified Public Accountants in various publications, none of
which related specifically to responsibilities for legal work.
This is about to change. In December 2001, the Litigation
and Dispute Resolution Subcommittee of the Statement on
Responsibilities Task Fore of the American Institute of Certified
Public Accountants issued an Exposure Draft of Proposed
Statement on Responsibilities ("SOR") for Litigation Services
No. 1. The purpose of the SOR is to provide practitioners

with additional guidance on the existing professional
standards that affect the litigation services practitioner.
It defines Litigation Services as consulting services that
involve pending or potential formal legal or regulatory
proceedings before a trier of fact in connection with the
resolution of a dispute between two or more parties. A trier of
fact is a court, regulatory body, or government authority; their
agents, a grand jury, or an arbitrator or mediator of a dispute.
The role of the Forensic Accountant may include:
• As an expert witness–a person who renders an opinion
before a trier of fact where all work the practitioner has
performed related to the litigation is potentially
discoverable.
• As a consultant–a person who is retained to advise about
the facts, issues and strategy of the case. The consultant
does not testify about an expert opinion before a trier of
fact and their work is generally protected from discovery
by the attorney work product privilege.
• A person who is retained in any of a number of different
roles, including a trier of fact, special master, court
appointed expert, fact witness, and mediator.
The role of the CPA litigation practitioner may
be called upon to assist triers of fact in their
deliberations by helping them understand
complex or unfamiliar concepts. Knowledge,
skills, education, training and experience that
are used in a litigation services engagement must
meet the same professional standards required
for all other professional services provided by
CPAs. Of equal importance is the requirement
that the CPA performing litigation services
engagement must also meet the standards
established by the respective court or other
dispute resolution forum. State and federal
standards may be different, at least to a degree.
Thus, the litigation services practitioner must be
aware that his or her services should meet both
the profession’s standards and the applicable
dispute resolution form rules.
The U.S. Supreme Court decision, Daubert v.
Merrill Dow Pharmaceuticals, Inc., 509 US 579
(1993), established the concept that the federal
trial judge may become the gatekeeper for the
admissibility of expert scientific testimony and
may look to several factors to ensure the
testimony’s reliability and relevancy to the
matter at issue. After the Daubert decision, the
Court concluder that the same concepts applied
not just to experts providing scientific testimony,
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The Finest
Neutrals
Around.
310-312-6002
800-347-4512
www.arc4adr.com

Amy Newman, President
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Hon. Manly D. Calof,

a Commissioner for
the Los Angeles Superior Court for more than 30 years,
spent more than a decade in the court's Probate
Department, where he handled Wills, Trusts, Conservatorships and Guardian proceedings. He also specializes
in Family Law matters, including child custody and
community property, as well as general civil litigation,
law and motion and discovery proceedings.

Hon. Bruce J. Sottile is an easygoing jurist

who insists on civility and fairness, traits which serve
him well as a mediator, arbitrator and discovery referee.
After a successful 35-year legal career at the Superior
Court and the City Attorney’s ofﬁce, his practice focuses
on complex matters involving business and contractual
issues, medical malpractice, products liability, construction defect, employment and personal injury.

Additional ARC neutrals available in the Valley include:
Hon. Herbert L. Ashby • Hon. Robert D. Fratianne • Hon. Arnold H. Gold
Hon. Irwin Nebron • Hon. George P. Schiavelli • Hon. Harvey A. Schneider
Hon. Robert Wallerstein • Richard M. Brown, Esq. • Charles I. Dolginer, Esq.
Eugene C. Moscovitch, Esq. • John O'Meara, Esq. • Gordon Wallack, Esq.

but to all experts providing testimony in federal courts, including financial experts
(Kumho Tire Company, Ltd v. Patrick Carmichael, 526 US 137 [1999]). The Court
established in Kumho Tire that Daubert’s general principles apply to all matters
described in Rule 702 of the Federal Rules of Evidence, which establishes a standard
of evidentiary reliability.

Messenger Service
Discounts to SFVBA Members

The SOR also addresses the AICPA Code of Professional Conduct and how it
applies to all services rendered by AICPA members. The General Standards of to
which the CPA must comply are:
• Professional Competence–accepting only those engagements he or she or the
CPA firm can reasonably expect to complete with professional competence.
• Due Professional Care–exercising reasonable care and diligence in analyzing the
issues before the trier of fact and should present his or her conclusions and
findings in a concise, clear, and correct manner.
• Planning and supervision–supervising the ongoing work because that
practitioner may ultimately present the conclusions and judgments as his or her
own to the trier of fact, no matter that some of the underlying work may be
actually performed by others.
• Sufficient relevant data–that the CPA, in conjunction with the attorney’s
responsibility to comply with the applicable rules of evidence, needs to base his
or her conclusions and judgments on sufficient relevant data.
Please keep in mind that this document is in its infancy. It is, at the time of the
writing of this article, an Exposure Draft, with comments to have been received from
interested CPAs and other parties by January 31, 2002. Based upon the response,
and the resulting revisions, if any, it may take 6-12 months or more for this
document to take official effect.
Excerpts of the Exposure Draft have been used in this article. Copyrighted 2001 by
American Institute of Certified Public Accountants, Inc. Used with permission.

20th Year of Service to the
San Fernando Valley/Southern
California Legal Community
• Process Serving Per Your
Exact Specifications
• Court Filings/Last Minute Court
Filings in All Southern California
Courts
• Mobile Notary
• Custom Courier Routes
• Regular, Rush and Hot Rush
• Licensed/Bonded/Insured
Uniformed Messengers

(818) 774-9111 • (323) 851-7500
(310) 273-3002
“We Don’t Promise Anything
We Can’t Deliver”
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BY JAN FRANKEL SCHAU, ESQ.
Jan Frankel Schau is a former business and employment
litigator. She is now devoting full time to the practice of
Private Mediation and Arbitration of Civil Business and
Personal Injury disputes with Valley Mediation Services
in Encino. Ms. Schau can be reached at (818) 379-1789
or JFSMediator@aol.com.

Both athletes and trial lawyers will tell you that sometimes
timing is everything: when you make your move at the ideal
time, you get the results you desire more often. Yet our civil
litigation system has dissolved into a predictable routine
where Judges order nearly every matter to mediation at the
initial Status Conference—and the clerk in a separate office
issues an arbitrary completion date irrespective of the case’s
amenability or readiness for mediation.
How can you avoid the pitfalls of being in the right place at
the wrong time and assure a meaningful negotiation? Simple.
Like athletes and trial lawyers, you need only take control
before the court wrests the control away from you: elect a
mediation through a private mediator who will schedule a
hearing when your case is ready and report to the court that
you intend to do just that. You pick the date of completion.
You schedule the hearing. You run with the ball!

There are six key factors to evaluating your case’s readiness
for mediation. The first four factors should be completed
before you schedule your mediation. Then, before you
undertake the next couple of steps in your litigation, schedule
the mediation and demand center court. Once you’ve
examined and carefully timed all six factors outlined below,
you’re ready. But the court won’t know that unless you advise
them at the Status Conference. Before you schedule a mediation:

Bankruptcy
Refer clients with confidence

1. Make sure all parties and potential parties are named,
served, and represented. So often parties arrive at the
mediation with an explanation that the case can’t be
settled because they have yet to serve the "target
defendant", who operated the site where the accident
occurred, or the cross-complainant, who has a contractual
obligation to indemnify the defendant, or the
subcontractor, who was responsible for the leaks in the
roof. Without the presence of all of the necessary parties,
the lone defendant is never willing to pay as much as the
plaintiff thinks the case is worth. Don’t bother attending
mediation until all necessary parties have appeared in
your action, unless you are very confident
that they can’t be served, or that Plaintiff just
wants to end the litigation without evaluating
the entire case’s value.

Don’ t get
blind-sided
by a bankruptcy
issue!
We offer
free
consultations
for all
SFVBA
members.

Merritt & Hagen
Serving the Valley continuously since 1988

Call for our free desktop reference:“ The Basics of Bankruptcy for Attorneys”
(818) 992-1940 http://www.bk-info.com
David R. Hagen, Past SFVBA President

Lawrence D. Simons

2. Conduct the preliminary discovery necessary
to evaluate the plaintiff’s veracity, to establish
liability or any key defenses to Plaintiff’s
claims, and to evaluate the damages suffered
by Plaintiff, in the case of a personal injury
claim. Usually, at a minimum, this means
you must have taken Plaintiff’s and the target
defendant’s deposition, sent out and received
answers to preliminary Interrogatories,
reviewed basic records and exchanged key
documents. Sometimes, when the damages
are highly disputed, this will also mean an
IME needs to be performed before
meaningful settlement negotiations can be
entered into. If Plaintiff’s counsel hasn’t
obtained his client’s medical records and a
list of special damages, or the bills or
treatment administered, there’s no way that
Defense counsel will agree to pay for it. Be
prepared before you schedule your mediation
hearing for a critical look at these figures in
order to evaluate the damages claimed.
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3. Legal defenses that may be dispository should have been
raised, but not necessarily adjudicated by the time of the
hearing. If, for example, the defendant maintains that the
claim for civil damages is barred by the exclusive remedy
rule under worker’s compensation law, that issue should
be raised either in an affirmative defense, a demurrer, or a
motion for summary adjudication or summary judgment.
In other words, the legal defenses should be well known
and briefed prior to the hearing on mediation so that both
Plaintiff and Defendant can analyze and assess the
probability of their success. At the mediation, that
analysis can be factored in and
quantified to adjust the evaluation of
the case for settlement purposes.

know the case well, but before you’ve invested the enormous resources generally required to fully prepare for
trial.
When you’ve evaluated all of the foregoing factors, and
determined that your case is ready for mediation, report to the
Judge that you want to schedule a private mediation at a time
that you believe will be most effective in resolving the case.
The court will be delighted with you, and you will have taken
control of your case to your client’s best advantage. Good
luck.

4. Even where there are factual issues
that make a motion for summary
judgment unlikely to be granted, all
sides should do the legal research
before appearing at a mediation to
be certain of the law that pertains to
all issues in the case. If you are
relying on old case law, take the time
to shepardize and update it. If you
are relying upon Codes, make sure
the code section has been interpreted
consistently with your argument or
theory of liability before you make
the assertion that it applies to your
case.
5. The mediation should be scheduled
before huge pre-trial expenditures
are invested, such as hiring experts
and consultants, and taking nonparty witnesses depositions. Admit
it or not, cost factors matter and if
the parties are facing a clear and
certain investment of expenditures
in costs in the immediate future,
they are more motivated to settle
than after those costs have been
spent. At that point, it may feel like
trial is not as great a risk as accepting
a low offer, or over-paying on a claim.
6. The mediation should be scheduled
before attorney’s fees and/or time
invested exceeds the value of the
case, and becomes an impediment to
settlement, whether acknowledged
or not. In other words, once an
attorney has substantially prepared
his case for trial, he is less likely to
counsel his client to accept a reasonable
offer than before he faces a mound
of hours to prepare a case with an
uncertain outcome. Again, look for
the balance between knowing your
case and being prepared to litigate
vs. being prepared for trial. Ideally,
the mediation takes place after you
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On Lawyer Advertising
BY DAVID R. HAGEN
Dave Hagen is a principal at Merritt & Hagen. The firm’s practice focuses on representing individuals and small businesses
in bankruptcy. He speaks to attorneys often on the areas of bankruptcy, the marketing of legal services, and the practice of law.
He welcomes your comments to this series of essays.

Since the 1977 decision Bates v. State Bar of Arizona, 433 U.S. 350
(1977), lawyers have had the right to advertise our services within reasonable restrictions. I cherish our First Amendment right to freedom of
speech, and I am certainly grateful for the reaffirmation of my constitutional right that Bates provided. However, as a member of the legal profession, I am concerned we may be abusing this constitutional right. I
fear that some lawyer advertising has served to degrade our image. I am
afraid that cheap, offensive, and sometimes, quite possibly, deceptive
advertising has taken a toll on the way the public perceives our profession.
Before I go any further, let me disclose that Merritt & Hagen does
advertise. Advertising accounts for a small portion of our practice as the
firm now runs mostly on referrals. However, it is an effective way to
expand a practice and was helpful, especially in our "early" years. We put
an ad in the Yellow Pages in 1988, long before it was fashionable for
lawyers to advertise there. We were one of the first firms to hire an ad
design firm to create a professional, yet effective, ad. Of course, now the
Yellow Pages is chock full of lawyers’ ads. Pick up any Yellow Pages and
you will find 30 to 50 pages of lawyers’ ads. If you don’t believe me, check
it out for yourself. The listing for our profession, "attorneys," comes right
after "appliances". Further, we were one of the first firms to run an ad in
the professional services section of the Los Angeles Times. Now, you’ll
see that there are several other individuals advertising their services in
that section and ads for bankruptcy attorneys now appear as display ads in
other sections of the newspaper.
I personally believe that lawyer advertising is an important way for people to find an appropriate attorney with experience in a particular area.
In an era of specialization, it becomes increasingly difficult for a member
of the general public to find an appropriate attorney for their needs. Of
course, I still believe that the absolute best way to find an appropriate
attorney is based upon personal referral or using the Lawyer Referral &
Information Services (LRIS) available through our Bar. Unfortunately, the
general public has not gotten this message.
Again, on balance, I still believe that there are very strong arguments
in favor of allowing advertising. However, lawyer advertising has created
a number of problems.
First, it is difficult for the general public to be able to ascertain the
attorney’s experience level in a particular area based upon advertising.
The general public thinks that as long as an attorney is licensed by the
State Bar, they are competent in their chosen area. As most of us know,
nothing could be further from the truth. I see lawyers who advertise for
certain types of work that I know they have very little experience. Some of
this advertising is even outright deceptive. I see ads for a certain type of
work that state "35 years experience." It later turns out that they do not
have 35 years of experience in this type area of practice at all. Rather,
their experience is in some other area. This is misleading to the public.
Second, garbage advertising works. If you look at many of the ads in
the media for other types of goods and services, you’ll find that offensive,
repetitive, and overly simplistic ads sell. You know that they work
because of the abundance of them in the media. This creates a problem
for attorneys who wish to advertise. On one hand, an attorney wants a
very professional approach to their advertising. On the other hand, they
want a better return investment for their advertising dollar. A higher rate
of return usually means a less professional ad. This creates a Catch-22 for
attorney advertising. Some members of our profession have not been
concerned as much about this fine line. They seem only to be concerned
about return on investment. As a result, their ads suffer. I believe that this
has hurt the image of our profession.

A number of years ago, we sat down with our marketing consultants to
discuss the possibility of doing a television ad. At one point, someone
suggested doing an ad that consisted of a guy sitting on a motorcycle saying, "Dave Hagen got me out of 5.2 million dollars." Of course, it was an
outrageous suggestion. However, if you just laughed at this suggestion, it
only serves to prove my point that over-simplistic and offensive advertising sells. You laughed because you knew that this proposed ad was a parody on an ad that someone else has done. The parody only works if the
other ad was firmly planted in your mind. Chances are you saw this other
ad and it made some impression on you. Get my point? (Of course, we
discarded the ad proposal because it was offensive, but also because we
were afraid that it might actually work!)
The third area that troubles me, especially lately, is the fact that it is
quite possible that some of these ads encourage litigation. Recently, I’ve
seen a number of fairly large display ads in the newspaper. These large
display ads seem to relate to two of the very rapidly expanding areas of litigation, mold contamination and nursing home or elder abuse. Many of
these ads are for firms that don’t even appear to be local. (These ads must
pay off for them because I continue to see these expensive ads.) Who are
these firms and why are they now starting to advertise in this market?
While I would be the first to admit that they do have a constitutional
right to advertise in this market, I have lately been wondering to myself
whether these ads actually encourage people to pursue litigation.
I don’t think there are any easy answers on how these issues can be
remedied. Certainly, we would not want to go back to the pre-Bates view
of our right to advertise. This would be a step backwards. Further, some
of these issues are a matter of degree. What is professional to one might
be unprofessional to another. As Paul Simon said in one of his songs:
"One man’s ceiling is another man’s floor."
However, there are perhaps a few things we can do. First, we can report
advertising that is deceptive or false. This is something that our profession just cannot tolerate. Second, we can try to maintain high standards
in any advertising that we do. Third, we can support, and promote, the
LRIS at our bar. The LRIS goes a long way to solve some of these problems. LRIS ads are usually very professional. They pre-screen their panelmember attorneys for experience and they all must be local. If the public
really understood and knew about the referral services which most bar
associations have, the public could find effective representation and there
would be a lot less need for lawyers to advertise. (Lawyer advertising
would also deliver a much less rate of return on investment.)
The LRIS does advertise in our community. However, they have not
penetrated the mindset of the general public because they do not have the
advertising budget they need. We can help by referring potential clients to
the LRIS and making it an integral part of each of our business plans. We
can each help promote it in our practices because it is good for the public
and good for our profession. We can also make it clear to our bar leaders,
both local and statewide, that we think that referral services should get an
even higher emphasis and funding.
I personally feel that our professional services are, like any other professional service, a commodity. Those of us that strive to deliver excellent
service and increase value at a competitive price will, as a general rule,
thrive. Certainly exposing our commodity (legal services) to a larger
number of the public is part of creating a stronger business model.
However, this is a double-edged sword. We need to be continually vigilant
to ensure that our advertising gets us an adequate return on investment
but does not unnecessarily degrade the profession.
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BY ROBERT F. FLAGG, ESQ. AND REBECCA MORRIS PULLEASE, CLA
Robert Flagg is Co-Chair of the SFVBA Litigation Section and
Rebecca Morris Pullease is a member of the Litigation Section’s
Executive Committee.

Despite limited attention in the legal and general news
media, dramatic changes in the Rules of Court become
effective July 1, 2002. One such change will affect civil
litigators in Los Angeles County immediately and radically
after July 1.
California Rules of Court Rule 212 will, for cases filed on or
after July 1, 2002, require a "case management conference"
which will take the place of the current "initial status
conference." Points regarding the case management
conference:
• Takes place no later than 180 days (150 days for LA
County) after filing (CRC 212(a));
• Set on 45 days’ notice to all parties (CRC 212(b)(1));
• Deals with more than 20 specific matters affecting the
progress of the litigation;
• Parties’ counsel to meet-and-confer not less than 30 days
prior to the case management conference, in person or by
telephone (CRC 212(f)); and
• Parties must file and serve a case management statement
not less than 15 days prior to the date set for the conference (CRC 212(g)). [Judicial Counsel Form CM-110 (case
management statement)]
At the conference, the court will issue a case management
order, which governs the schedule of all subsequent proceedings.
At press time, a proposed statewide form for this order was
being drafted by the Judicial Council, but had not yet been
adopted.
In addition, the Summons & Complaint are to be served,
and proof of service filed with the clerk, within 60 days of
filing. The former Rules permitted filing of proof of service up
to 90 days after filing. The Answer (or other initial response
to the Complaint) is due 90 days after filing.
The judges of the Los Angeles Superior Court have
determined that the case management conference will take
place no later than 150 days after the initial filing. Los
Angeles Superior Court Rule 7, which formerly governed civil
case timetables, is in the process of revision and probably will
be largely revoked, as the Rules of Court supersede local rules.
Attorneys handling complex litigation or construction defect
cases will recognize the format. Methods developed for
handling these kinds of cases have been adapted for all civil
cases.
Finally, limited civil jurisdiction courts have been given the
option of "opting out" of the case management system by
court order. 212(b)(3) Judges of the Van Nuys (and
Chatsworth) limited civil courts have indicated that such
orders are likely to be issued for their courts. However,
counsel are urged to check with the clerk for the judge to

whom a limited case has been assigned before assuming an
"opt-out" order has been issued.
The full text of CRC Rule 212, effective July 1, 2002, with
other amendments to the Rules, may be found on the
California Courts web pages. The Court website general index
page to currently adopted amendments to the Rules of Court
is located at http://www.courtinfo.ca.gov/rules/amendments.htm.
The amendments to Rule 212 are located under the heading
"Amendments effective December 18, 2001, January 1, 2002,
and July 1, 2002." You’ll need the Adobe Acrobat Reader to
review and download the amendments, found at
http://www.courtinfo.ca.gov/rules/amendments/jan2002b.pdf.
If you need the Acrobat reader, download it for free at
www.adobe.com/products/acrobat/readstep2.html.

William J. Kropach

WORKERS’ COMPENSATION
STATE CERTIFIED SPECIALIST
20% REFERRAL FEE PAID PER STATE BAR RULES
CHAIRMAN SFVBA WORKER'S COMPENSATION
SECTION SINCE 1987
DIRECTOR VCLF OF SFVBA 1980 - 2001
FORMER TRUSTEE OF SFVBA

UCLA LAW SCHOOL, 1971

818-609-7005, EXT. 25
http://home.earthlink.net/~wkropach

WIN-WIN MEDIATIONS
• Highly recommended by both plaintiff and
defense attorneys;
• Over 30 years experience;
• Reasonable, starting at $375/side;
• Business, Construction, Divorce,
Employment, IP, Insurance, PI, Probate,
Products, Real Estate
Oxford University Law 1963

Charles B. Parselle, Esq.
(818) 981-2132
WWW.WIN-WINMEDIATIONS.COM
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OF COUNSEL

LEWITT, HACKMAN,
HACKMAN, SHAPIRO, MARSHALL & HARLAN
LEWITT,
HARLAN
LAW CORPORATION
CORPORATION
AA LAW

16633 Ventura Boulevard • 11th Floor • Encino • CA 91436
(818) 990-2120 • FAX (818) 981-4764
www.lewitthackman.com
Direct Dial: (818) 907-3271
RGordon@lewitthackman.com

THE FOLLOWING JOINED THE SFVBA IN MAY:
Elaine Antonio

Devin Allen Decker

Paul M. Leven

Denise S. Placencio

William Schreiber

1417 14th Street No. 9
Santa Monica, CA 90404
(310) 998-3385
arial10000@yahoo.com
Law Student

Law Offices of Devin A. Decker
4240 Lost Hills Road No. 1708
Calabasas, CA 91301
(818) 648-1448
devindecker@aol.com
Family Law

Glazer, Leven & Binder
23945 Calabasas Road Suite 200
Calabasas, CA 91302
(818) 591-0190
Fax (818) 591-7523
Workers' Compensation

Krycler, Ervin, Schreiber
& Walheim, CPAs
15303 Ventura Blvd. Ste. 1040
Sherman Oaks, CA 91403
(818) 995-1040
Fax (818) 995-4124

Health Net Inc.
21281 Burbank Blvd. B3
Woodland Hills, CA 91367
(818) 676-8299
Fax (818) 676-6561
kristiyan.d.assouri@healthnet.com
Business Law

Yaron F. Dunkel

Eva M. Luchini

DaCorsi, Burrows & Placencio, P.C.
21031 Ventura Blvd. Suite 1200
Woodland Hills, CA 91364
(818) 884-6666
Fax (818) 884-8677
Family Law

Borton, Petrini & Conron
1600 Truxtun Avenue
Bakersfield, CA 93301
(661) 322-3051
Fax (661) 322-4628
Litigation

13106 1/2 Riverside Drive
Sherman Oaks, CA 91423
(818) 693-9161
eva_luchini@hotmail.com
Employment (Plaintiff)

Vida Benharash

Robert F. Klueger

Law Offices of Vida Benharash
15760 Ventura Blvd. Suite 700
Encino, CA 91436
(818) 325-3804
Fax (818) 325-3806
vidabenharash@polarisnet.net
Criminal Law, Personal Injury

Boldra & Klueger
15760 Ventura Blvd. Ste. 1900
Encino, CA 91436
(818) 784-9601
Fax (818) 784-9747
Taxation Law

Law Offices of D. Burgundy Morgan
5565 Canoga Avenue No. 121
Woodland Hills, CA 91367
(310) 738-0061
Fax (818) 713-9275
burgundymorgan@aol.com
Entertainment Law, General Practice,
Intellectual Property

Isabel Halperin Lane

Kenneth R. Nahigian Esq.

Kristiyan D. Assouri

Herbert Davis
18653 Ventura Blvd. Suite 335
Tarzana, CA 91356
(818) 881-0208
Fax (818) 881-0016
Herbdavislaw@cs.com
Litigation

Paralegal
12213 Hillslope Street
Studio City, CA 91604
(818) 980-4633
Fax (818) 980-9288
zeza@digi-gear.com
Elder Law, Family Law

Donna Burgundy Morgan

P.O. Box 801
Simi Valley, CA 93062
(818) 540-3045
Fax (805) 521-5577
ken.gemma@worldnet.att.net
Civil, Family Law, Personal Injury,
Appeals

Tamara Scott
Stanley Reisch
Mediation Arbitration
Resolution Services
22817 Ventura Blvd. Suite 488
Woodland Hills, CA 91364
(888) 769-6277
Fax (818) 865-8828
sreisch@resolvemydispute.com
Associate Member

Richard S. Rosenberg
Ballard, Rosenberg, Golper & Savitt
10 Universal City Plaza 16th Fl.
Universal City, CA 91608-1097
(818) 508-3700
Fax (818) 506-4827
rrosenberg@brgslaw.com
Labor Management

Pepperdine University School of Law
Center for Entrepreneurship &
Technology Law
24255 Pacific Coast Highway
Malibu, CA 90263
(213) 446-1895
Associate Member

June Teecher
P.O. Box 1348
Studio City, CA 91614
(818) 789-2155
General Practice

Judith F. Torch
Malibu Court Reporters
21550 Oxnard Street Suite 300
Woodland Hills, CA 91367
(818) 889-8118
Fax (818) 889-8119
MalibuCSR@aol.co
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The Los Angeles Superior
Court with the cooperation of
the San Fernando Valley Bar
Assocation has created a
Mediation Panel to help
attorneys and their clients
find qualified mediators.

For a referral to an experienced
mediator in all areas of law, call

www.sfvba.org
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Select from our panel of experienced
and well-trained mediators:
Leon Bennett

Christopher Mahan

Alyse Golden Berkley

Ronald J. Mandell

Howard Bodenheimer

Kevin McIvers

Susan R. Bulfinch

Christine Masters

Linda Bulmash

Rhonda Rauch Miller

James Curry

Hamid Naraghi

Katherine Edwards

Jeffrey Palmer

Janet Fields

Charles Parselle

Gerald Gerstenfeld

Cynthia Pasternak

Lyle Greenberg

Patricia Said

Barry Harlan

Myer J. Sankary

Andrew Hyman

Jan Frankel Schau

Tamila Jensen

Andrew L. Shapiro

David Karen

Todd A. Smith

Laurel Kaufer

Joaquin Sosa

Adrienne Krikorian

Ellen-Jo Friedman Tinero

Alfred Lakritz

Steven M. West

Leonard Levy
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The Judge says he wants a copy of your
motion in 10 minutes, and you left it at
your downtown office.
Opposing counsel cites a case you're
unfamiliar with durning the morning
argument, and you want to research it
before it's your turn this afternoon.

SFVBA rents its Executive Boardroom for depositions
and hearings. Amenities include breakout room,
beverage service, and free parking. Only $125 per day
SFVBA attorney members receive free library privileges
at the San Fernando Valley College of Law in Warner
Center. Call 883-0529 for library hours.
Receive 5% monthly discount and special equipment
pricing through AT&T Wireless Services.
Call Mike at (818) 371-9933 for details.
Join Southland Civic Federal Credit Union and gain
access to great interest rates on deposits and loans, no
fee traveler checks, and more. Call 1-800-426-1917.
MBNA offers members the exclusive Platinum
Plus MasterCard. Call 1-800-457-3714.
Mention priority code OMKA.
Mercury Office Machines offers members discounts
and flexible lease options on all Panasonic copiers,
printers, and fax machines. Call (818) 782-1221.
Contact the SFVBA office to receive a package of
discount coupons & membership cards for Southern
California’s major theme parks and attractions

Where Do You Turn?
Visit the San Fernando Valley Bar Association

Armand Arabian
Attorney Resource
& Communication
Centers
located in the
Van Nuys Court and
San Fernando Court Cafeterias

Now Messenger Service offers members who open
new accounts a 5% discount off their current rates.
Call (818) 774-9111
Chase Manhattan Mortgage gives members 1/2
point fee discount on fixed and adjustable rate
programs. Call John Bartnicki at (818) 226-0888.
Attorney Services of Southern California offers
SFVBA Members who open new accounts a 30%
discount off their current rates. Call (818) 772-4795.
Kelly Staff Leasing offers members a 15% discount off
the regular price of their HR support and employee
administration service. Call Manny at (818) 717-1867
SFVBA members save $10 on new AAA
Membership and a discount on auto insurance.
Call John Hernandez at (805) 306-8181

Immediate Access To:
• Computer Terminals • Internet
• Laser Printers • Copiers
• Dissomaster • Conference Table
• West Group Law Desk & Legal Solutions
• Facsimile (Incoming & Outgoing)
The SFVBA Armand Arabian Attorney Resource & Communication Ceters
are open to SFVBA members via an electronic key card. There is a
nominal charge for using the equipment. For a membership application,
contact the San Fernando Valley Bar Association at (818) 227-0490,
or visit our website at sfvba.org.

Save 20% on investigative services. Contact
Consumer Investigative Group (818) 704-9925.
Courtroom Xpress Graphics offers 20% discount
on large-format prints. Free pick-up and delivery.
Call (818) 780-2177, ext. 304.
To obtain fleet pricing on your next car, call
Gina Lopez at Keyes Express at (818) 907-4490.
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ATTORNEY TO
ATTORNEY REFERRALS…
EMPLOYMENT LITIGATION

Sexual Harassment Discrimination, Wrongful
Termination, Qui Tam/Whistleblower, Overtime
Violations, etc. 25% Referral Fee paid to
attorneys per State Bar Rules. Law Offices of Jill
B. Shigut (818) 708-6655.
STATE BAR CERT. WORKERS COMP SPECIALIST

Over 25 years experience-quality practice.
20% Referral fee paid to attorneys per State
Bar rules. Jack Goodchild, PLC
(818) 380-1600.
WORKERS’ COMP & SOCIAL SECURITY
DISABILITY SPECIALIST

Over 20 Years Experience. 20% Referral Fee
paid to Attorneys per State Bar Rules.
State Bar Certified. Robert Lee Finestone
(818) 879-9950 • (805) 496-3477.
WRONGFUL TERMINATION

25% Referral Fee paid to attorneys per State Bar
Rules on Wrongful Termination, Sexual
Harassment, Discrimination, and Federal False
Claim Cases. 20+ years experience; Heavy Jury
Trial Experience. Danz & Gerber
(818) 783-7300.

www.sfvba.org
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Shady, 3 windows attorney office space (10x24)
with large secretary/paralegal bay. Shared work
assembly room w/photocopier, conference, lobby
and break room. $600/mo. Parking available.
W Encino on VB. Robin (818) 774-3545.

Ventura Blvd. Window office in 4 office lawyers’
suite, includes secretary bay, phone system. 2nd
office with 2nd secretary bay possible.
(818) 884-9994

WOODLAND HILLS

Window Offices. High speed Internet, legal
research, phone, photocopy, fax, conference
room, secretarial bay available, underground
parking. Rosalie Black (818) 227-5648.

One/two large offices + secretarial bay, conference room, library, copier, etc., friendly atmosphere in five lawyer suite. Mina (818) 438-7170.
New Practitioner/retiring attorneys: Ventura Blvd.
Executive Suite available. Conference room,
copier, name on door, library. Monthly/hourly
OK. Mina (818) 438-7170.
Beautiful penthouse in Warner Center with great
views. Window offices with secretarial bays,
large conference rooms, full amenities included.
Call Jean (818)716-7200x150.
Conference Rooms available for mediations or
special meetings. Donna (818) 593-6300 ext.
207.
Unique and professional office setting. Offices
available or sections of the suite. Temporary
office space also available incl. conference
room. Call (818) 593-6300, ext. 207.
Executive offices with secretarial area, common
reception, conference, library, free client parking.
Ventura Blvd. at Winnetka. Contact Mike Booser
(818) 610-8787.
2 Large Warner Center window offices in 4 attorney suite. Secretarial,conference, free parking.
Shared amenities. Available 11/01.
Call Stan or Larry (818) 719-9000.

WESTLAKE VILLAGE

Spacious attorney and secretarial offices in established, desirable Westlake Village professional
bldg. Shared suite with another attorney and
secretary. Beginning 6/1/02. Call Mary Ann
(805) 496-5004.

SUPPORT SERVICES…
NOTARY OF THE VALLEY

Traveling Notary Public. 24 hours-7 Days.
Attorneys’ Office • Clients’ Office • Homes •
Hospitals • Jails. David Kaplan(818) 902-3853
SFVBA Assoc. Mbr. www.notaryofthevalley.com
WORD PROCESSING

Full Legal word processing service available
days, evenings, weekends; 24-hour fax,
remote dictation, e-mail capabilities;
20 years legal experience, reasonable rates.
Call Sheila (818) 788-6693.

TAX LAW SPECIALIST

Income and Estate Planning, Tax Controversy
Representation at IRS and Tax Court by Certified
Tax Specialist, California State Bar Board of Legal
Specialization.
Richard A. Block, Esq. (818) 716-1585.
CIVIL/WORKERS COMPENSATION

Workers’ Comp claims with construction,
product liability, and other third party actions:
Workers’ Compensation Claims and/or UEF
Claims Referral Fee, 20 years Exp.
Edward J. Howell, ALC. (818) 906-1976.

EXPERT…

JACK TRIMARCO & ASSOCIATES
POLYGRAPH/INVESTIGATIONS, INC.

STATE BAR DEFENSE-RISK EXPERT

9454 Wilshire Blvd. #525
Beverly Hills, CA 90212
(310) 247-2637

Legal Malpractice Expert, Preventative Law. Brd.
Cert. Specialist Prof Negligence Legal
ABPLA/ABA. Former State Bar Prosecutor, former
Judge Pro Tem. B.S., M.B.A., J.D., C.A.O.C.,
A.S.C.D.C. 33 years exp., fmr. Chair SFVBA
Ethics; Litigation. Law Offices of Phillip Feldman
(818) 986-9890.
www.legalmalpracticeexpt.com

SPACE AVAILABLE…
CANOGA PARK

Congenial office space. Amenities, possible overflow (wills, trust, estate planning).
Contact Ron at (818) 340-3116.
One 14’x16’ window office and/or one 10’x11’
interior office available. Amenities, possible
overflow, free parking. Call Garry Williams at
(818) 715-9212.

Jack Trimarco, President
Former Polygraph Unit Chief
Los Angeles, F.B.I. (1990-1998)

1361 Avenida De Aprisa
Camarillo, CA 93010
(805) 383-8004
email: jtrimarco@aol.com

CA. P.I. #20970

ENCINO

Office and secretarial space located in the ENCINO LAW CENTER. Law libraries and conference
rooms on each floor. One parking space included with lease. George (818) 788-3651.

Member Society of Former Special Agents
Federal Bureau of Investigation

Former Inspector General Polygraph Program
Office of Counter Intelligence
U.S. Department of Energy.
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Is A Malpractice Insurance Crisis
Looming In Your Horizon?
Are You Ready?
11 carriers have withdrawn from the California market. Will your carrier be next?
The changes in the marketplace are troubling. It is an unknown future.
Non-renewals are commonplace. Some carriers can’t secure
sufficient reinsurance to operate their professional liability programs.
A major carrier was recently declared insolvent. Other carriers have been
downgraded by A.M. Best. Severe underwriting restrictions are
now being imposed. Dramatic rate increases are certain.
It’s all very unsettling.

Be Prepared. Be Informed.
Lawyers’ Mutual Policyholders Are.
CHECKLIST

You owe it to yourself to find the answers to these critical questions!
Will your carrier still be writing professional liability policies
in California at your next renewal?
Will your carrier impose a substantial rate increase at your next
renewal due to unstable market conditions?
Will your carrier continue to insure “your type” of practice
at your next renewal?
Will your carrier leave the marketplace because they can’t secure
sufficient reinsurance for their professional liability program?
Will your carrier offer you a tail of unlimited duration if
they decide to leave the market?

Our policyholders don’t need to worry about these questions. Do you?

Secure Your Future.
Insure With Lawyers’ Mutual.
Investigate Lawyers’ Mutual. Call us directly at (800) 252-2045.
Find us at www.lawyersmutual.com
Email us at lmic@lawyersmutual.com
LAWYERS’ MUTUAL INSURANCE COMPANY

134 N. Kenwood Street

Burbank, CA 91505-4263
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calender and MCLE event listings

Probate and Estate Planning Section
Topic:
Probate & Real Estate, Avoiding The Nightmare
Speaker: Paul Hargroves
Date:
July 9
Time:
12:00 Noon
Place:
Radisson Hotel, Sherman Oaks
Cost:
$25 members prepaid; $30 at the door
$30 non-members prepaid; $35 at the door
MCLE:
1 Hour
Small Firm and Sole Practitioner Section
Topic:
Do’s and Don’ts of Client Trust Accounting
Speaker: Myer Sankary
Date:
July 12
Time:
12:00 p.m. Lunch and program
Place:
SFVBA Conference Room, Woodland Hills
Cost:
$15 members prepaid; $20 at the door
$20 non-members prepaid; $25 at the door
MCLE:
1 Hour
Workers’ Compensation Section
Topic:
Voc Rehab Regulatory Changes
Speaker: Sandra Lee Cortes, Area Supervisor
Date:
July 17
Time:
12:00 Noon
Place:
Encino Glen Restaurant, Encino
Cost:
$25 members prepaid; $30 at the door
$30 non-members prepaid; $40 at the door
MCLE:
1 Hour
Business Law & Real Property Section
Topic:
Negotiating Commercial Leases:
How to Avoid the Pitfalls
Speaker: Deborah Feldman, Esq., Arter & Hadden
Date:
July 24
Time:
12:00 Noon Lunch and Program
Place:
SFVBA Conference Room, Woodland Hills
Cost:
$20 members prepaid; $25 at the door
$25 non-members prepaid; $30 at the door
MCLE:
1 Hour

Business Law & Real Property Section
MCLE Seminar
and

vs
September 18
Dodgers Stadium
Limited Tickets
Call (818) 227-0490 ext. 105 for reservations.
Workers’ Compensation Section
Topic:
Medicare Set Aside Trusts
Speaker: Carol Pearman, Esq.
Date:
August 21
Time:
12:00 Noon
Place:
Encino Glen Restaurant, Encino
Cost:
$25 members prepaid; $30 at the door
$30 non-members prepaid; $40 at the door
MCLE:
1 Hour
Business Law & Real Property Section
Topic:
Section 707 Motions
Speaker: Mary Anne Wilsbachber, Esq., U.S. Trustees Office
Date:
August 28
Time:
12:00 Noon Lunch and Program
Place:
SFVBA Conference Room, Woodland Hills
Cost:
$20 members prepaid; $25 at the door
$25 non-members prepaid; $30 at the door
MCLE:
1 Hour

Information & Reservations 818•227•0490
Barristers Section
Topic:
Lunch with the Valley Judges
Speaker: North Valley Supervising Judge William MacLaughlin
Date:
July 25
Time:
12:00 p.m. Lunch and Program
Place:
San Fernando Courthouse, First Floor Judges’ Lounge
(Check in at Clerk’s Office)
Cost:
$15 members prepaid; $20 at the door
$20 non-members prepaid; $25 at the door
MCLE:
1 Hour

SIGN ME UP!
SEND CHECK TO SFVBA
21300 Oxnard St., Suite 250
Woodland Hills, CA 91367

SECTION ____________________________________
NAME ______________________________________
STATE BAR # __________________________________
TELEPHONE # ________________________________
CHARGE IT! CC # ________________EXP. DATE ____
SIGNATURE ________________________

Food and beverages served at every MCLE event!
FOR MORE INFORMATION
Please note that no credit will be given unless notice of
CALL (818) 227-0490 *cancellation
is provided 48 hours before scheduled event
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KRYCLER, ERVIN, SCHREIBER & WALHEIM
C E R T I F I E D P U B L I C A C C O U N TA N T S

Litigation Support
Expert Witness • Forensic Accountants
Family Law Matters • Business Valuations
Loss of Earnings • Damages
OFFICIAL SPONSORS OF THE

SAN FERNANDO VALLEY BAR ASSOCIATION

When you need more than just numbers
...you can count on us.
Call Mike Krycler or Ken Walheim
Phone: (818) 995-1040 • Fax: (818) 995-4124
15303 Ventura Boulevard, Suite 1040
Sherman Oaks, CA 91403
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