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Foundation Asks Bar to
Assist Victims of Violence
For twenty-five years, the Valley Community Legal Foundation of the SFVBA has provided funds
for programs that foster a sense of personal responsibility and respect for the law, especially among
children. The VCLF Grant program supports organizations and agencies engaged in protecting
children and resolving family disputes by reducing and resolving conflicts.
To further its mission, the Board of Directors adopted a resolution at its October 9 meeting
respecting the victims of violence of Taft High School. One month earlier, three students were
wounded in a drive-by shooting at a bus stop across the street from Taft. The shooting injured Taft
students Lizbeth Santana, Agustine Galindo and Paul Herzlich.
The Foundation was especially moved not only because Taft High School is just two miles from
the Bar’s Woodland Hills offices, but the most seriously injured of the three students, 15-year-old
Herzlich, is the son of Allan Herzlich, a respected Encino lawyer and member of the San Fernando
Valley Bar Association. One of the three suspects attended nearby Pierce College.
“We are reminding everyone that terror and crime are not someone else’s problem,” said VCLF
President David Gurnick. “This scourge is here in our community, it is here now and our community must fix it.”
“The Foundation spoke out because kids with guns had nothing better to do then shoot other
innocent children. This signifies a crisis needing our attention and solutions.”
The Resolution resolved that the Valley Community Legal Foundation of the San Fernando
Valley Bar Association…
…has deep concerns about the welfare of the Community’s children and increasing violence
in schools. Therein the Valley Community Legal Foundation wishes to express our prayers and
wishes to Paul Herzlich, Lizbeth Santana and Agustine Galindo for a speedy recovery and to
their parents; and further
…Calls upon our colleagues in the Bar Association and
all Bench Officers to extend all courtesies to Allan Herzlich
as he devotes time and energy to the recovery of his son;
and further
…Calls on Bar Association members, if asked to assist the
victims and their families to obtain redress from the perpetrators and under the State’s Victims of Crime Program; and
further
…Shall continue its effort to promote respect for the law
and its institutions; working toward a time when these incidents shall no longer plaque the Valley; and further
…Appeals to all members of the community to join in the
fight against crime and in teaching respect for and obedience to the law.

Artist Horace Washington, SFVBA Immediate Past President Steve Holzer, Presiding Judge Robert
Dukes, Assistant Presiding Judge William MacLaughlin and North Central Supervising Judge Mary
Thornton House attended the dedication of the SFVBA-commissioned Burbank mural.

“If we can revive in our community the importance of
respect for the law, we can guide our youth back to the right
direction,” concluded Gurnick.
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I have been President of this organization only a few days, and I am
already feeling drained. Making appearances on Good Morning
America, the Today Show, and the Bachelor have my head spinning. I
never knew I would be in such demand. Steve Holzer never told me
that I would need handlers, press people, hairstylists (okay, if you have seen my picture,
you know I am stretching), and writers. If you don’t like this column, let me know and
heads will roll.
Alright, let me see if I can make life a little easier for all of us. The Bar has a new website (www.sfvba.org). It gives you more information than you will probably ever need or
use - it is the functional equivalent of your palm pilot (does anybody actually use the memo
pad?). Well, the website is not entirely finished, but soon you will be able to register for
any section meeting of your choosing, participate in list serves so that you e-mail fellow
members about the latest and greatest ruling that you either love or hate, and check out
judicial profiles and other CLE resources.
Earlier this week, I arrived at the downtown courthouse only to find several hundred
lawyers milling about. Although lawyers like to talk, there was certainly something wrong.
It turns out that a mysterious flu bug hit a third of all of the sheriffs on the same day. Well,
the courthouse only opened in the late morning, and lawyers, jurors, and the public suffered as a result of the labor strike (sorry, simultaneous illness). Along with the uses of the
website noted above, we hope to also utilize the website to give you updates on situations
like this, or others like it. Once you take a look, I hope that the website will become one
of your “Favorites”.
You will also be able to read Bar Notes so you can have my columns in perpetuity giving
yourself the opportunity to glean the wisdom over and over and over again. Again, I am
continued on page 16

JACK TRIMARCO & ASSOCIATES
POLYGRAPH/INVESTIGATIONS, INC.
9454 Wilshire Blvd. 6th Floor
Beverly Hills, CA 90212
(310) 247-2637

Jack Trimarco, President
Former Polygraph Unit Chief
Los Angeles, F.B.I. (1990-1998)

1361 Avenida De Aprisa
Camarillo, CA 93010
(805) 383-8004
email: jtrimarco@aol.com

CA. P.I. #20970
Member Society of Former Special Agents
Federal Bureau of Investigation

Former Inspector General Polygraph Program
Office of Counter Intelligence
U.S. Department of Energy.
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BY EDWARD POLL, J.D., M.B.A., CMC
The bad news is that most law firms are marketing to
the wrong people. The good news is that the solution is
so simple that it was best stated by my dentist, "Floss
only those teeth you want to keep." If the link between
dentistry and marketing is not immediately apparent,
think of it this way: if you take care of what you have, you
can avoid painful, expensive replacement procedures.
In many law firms, twenty percent of the clients produce eighty percent of the revenue. Yet those important
clients typically receive a minuscule portion of the firm's
marketing attention. Client retention is often regarded as
something outside the boundaries of marketing and as
only a minor factor in compensation. But increased competition, eroding client loyalty, "partnering" with clients,
and a slew of other factors have made that an increasingly suicidal equation.
Law firms seem compelled to focus their limited marketing time and resources on where the money is not—
dispatching hit teams all over the place to give new business pitches to prospective clients, most of whom will not
pan out. To be sure, natural attrition and other factors
mandate that a firm keep looking for opportunities with
new clients. But it is far more important to retain current

clients. This is difficult for most firms to comprehend—
that is, until a major client defects or fades away.
Why do firms lose clients? Formal surveys point to how
the client was treated by various members of the firm—
specifically, poor service or neglect. Most well-established
client relationships can sustain a litigation loss or a matter
that exceeded the client's perception of cost, but not poor
service in the form of missed client deadlines, phone calls
not returned promptly, and other acts of negligence. Often,
the loss of a client is due not to a single catastrophic event
but to a cumulative series of "little murders" committed by
partners.
If clients do look for new outside counsel because of
mismanaged relationships or neglect, then survival
demands a strong relationship-management program for
key clients. The immediate and long-term mission of the
program is client retention. This philosophy is true
whether the law practice consists of a solo practitioner or
more than a thousand lawyers.
Analyze This
The best way to begin a client-relationship analysis is to
use existing accounting and billing data to create a computer spreadsheet of the top clients on one axis and to list
the practice areas of the firm on the other coordinate. Each
cell should show the revenue for clients in terms of the fees
collected yearly. This simple and powerful report shows
which practice areas the client has been using, the overall
fees collected annually, practice areas not utilized at all, and
the variations year-to-year in revenue by practice area.
By analyzing the various practice areas' revenues or lack
of revenues, a firm may be able to pinpoint a potential
client relationship problem. Once this information is collected and analyzed, it should be circulated to the designated client relationship manager ("CRM").
Role of the Client Relationship Manager
The goals of the CRM are to increase the client's satisfaction with the law firm, expand or retain the business
that the firm does with the client, and eventually increase
profitability. In short, an effort should be made to develop
the relationship between the firm and the client's organization. Although these relationships are typically built from a
singular contact, the most profitable and enduring client
relationships result from a team approach and a complete
network of contacts that yield business and opportunities
for both the firm and the client's organization.
The CRM selection process will need to be clear, open,
and carefully defined by the firm's management to avoid
the appearance of favoritism or politics. It is important that

6 • Bar Notes

www.sfvba.org

the client manager's role is ombudsman, not owner of the
client. The person selected is the one who will get the
best results for the client and the firm. Simply, that means
taking the high road: Who will play best with the clients?
Whom do they trust? Who at the firm makes them feel
secure that their best interests are being looked after? In
most firms, this process has a strong political content,
and even today, lawyers continue to guard their clients
jealously and may avoid exposing their clients to this
approach. However, the alternative is to leave key client
relationships unmanaged and, thus, fail to focus the
firm's marketing resources on the retention of key clients
of the firm.

November 2003

Dear Mr. Holzer:
Thanks very much for the book describing the San
Fernando Valley Bar Association’s first 75 years. It’s a
great trip through the past and revived many happy
memories of good friends and colleagues. Those who
worked on the preparation of the book certainly did an
excellent job in very accurate detail. Good historical
narratives like this are hard to find.

Edward Poll, J.D., M.B.A., CMC, is a coach to
lawyers and certified management consultant. Ed's
latest book is Collecting Your Fee: Getting Paid From
Intake to Invoice (ABA 2003); he is also the author of
Attorney & Law Firm Guide to The Business of Law, 2d
ed. (ABA 2002) and Secrets of the Business of Law:
Successful Practices for Increasing Your Profits. To
make suggestions or comments about this article,
call (800) 837-5880 or email edpoll@lawbiz.com.

Best wishes for continued success to you and the members of the Valley Bar.
Sincerely,
Philip F. Jones
Judge of the Superior Court of Los Angeles County
(Retired)
SFVBA President 1964

EXPERTS IN LITIGATION SUPPORT, FORENSIC ACCOUNTING AND BANKRUPTCY

LA: Litigation Accounting
If you need expert advice in the areas of litigation support, forensic accounting or bankruptcy, look
to Hemming Morse, Inc. We offer professional consulting in such areas as accounting malpractice, construction,
business valuation, intellectual property, fraud investigations and bankruptcy. So whenever you need worldrenowned litigation expertise, contact Hemming Morse, Inc.

To learn more, contact Maryellen Sebold:
• 805.381.0500
• seboldm@hemming.com

Hemming Morse, Inc.
Certified Public Accountants • Litigation and Forensic Consultants
2815 Townsgate Road • Westlake Village, CA 91361 • www.hemming.com
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BY DEBORAH S. SWEENEY
Receiving bulk, unsolicited, commercial e-mail—
SPAM—has become the norm for Internet and e-mail users.
Spam has become so omnipresent that those who receive
these commercial e-mails generally recognize them as nothing more than undesirable nuisances. Presently, an average
of twelve spam messages per day are sent to ISP users,
although for many, the number of spam messages received
per day is in the hundreds. It is estimated that by 2008 the
average figure will increase to 54 spam messages per day.
However annoying, over the last decade, commercial email messages have become a significant and effective form
of marketing. You might be wondering: What is the legal
status of spam? Are businesses allowed to send spam, and
if so, are there any limits? Let's take a look at the evolvement of the law in this area.
While state and federal laws permit marketers to send
unsolicited commercial e-mail, many rules and regulations
are now being imposed to limit spam. During the last five
years, anti-spam advocates have banded together to lobby
Congress to pass laws regulating spam. These groups have
been successful in pushing the issue to the forefront of public consciousness and their efforts have led to the introduction of numerous bills, including the 2003 “Anti-Spam
Act.” This Act, purporting to balance many diverging interests, outlines key findings, including:
• There is a right of free speech on the Internet.
• The Internet has increasingly become a critical mode of
global communication presenting unprecedented opportunities for the development and growth of global commerce
and an integrated worldwide economy. In order for global
commerce on the Internet to reach its full potential, individuals and entities using the Internet and other online
services should be prevented from engaging in activities
that prevent other users and Internet service providers from
having a reasonably predictable, efficient, and economical
online experience.

• Commercial electronic mail can be an important mechanism through which businesses advertise and contact consumers in the online environment.
• The receipt of unwanted commercial electronic mail may
result in costs to recipients who cannot refuse to accept
such mail and who incur costs for the storage of such mail,
or for the time spent accessing, reviewing, and discarding
such mail, or for both.
Although no federal laws have been enacted to govern
spam, as of January 2002, nineteen states have commercial
e-mail regulations. The first state to enact such a law was
Washington, in early 1998. Since that time, several influential states, including Illinois, Virginia, and California, have
passed unsolicited commercial e-mail statutes. California
defines "unsolicited commercial e-mail" as e-mail that has
the following characteristics:
• Advertises the rent, sale or other offering of goods or services.
• Is sent to a recipient with whom the sender has no previous business or personal relationship.
• Is not sent at the request of the recipient, or with the
recipient's consent.
Two laws currently regulate the sending of unsolicited
commercial e-mail in California. They were enacted as
amendments to previously existing sections of the Business
and Professions Code, 17538.4 and 17538.45. The two laws
went into effect January 1, 1999.
California Business & Professions Code Section
17538.4 is often considered the more "spam-friendly" section. It applies if at least one of the following occurs:
• A company licensed to do business in California sends
unsolicited commercial e-mail.
• A California resident receives an unsolicited commercial
e-mail message.
continued on page 15
Certified Tax Law Specialist, CPA
Representation before the IRS, Franchise Tax Board, State
Board of Equalization and other government agencies in
audits and other controversies. Income and estate tax
preparation and planning, tax opinion letters, transactional
planning, and other tax related matters.

Michael D. Daniels
Certified Specialist in Taxation, Board of Legal Specialization,
State Bar of California

20700 Ventura Blvd., Ste. 227,Woodland Hills, CA 91364

(818) 227-5648
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Attention All Lawyers

Need Office Help?
Receptionist
Filing Clerk
Calendar Clerk
Document Manager
Litigation Assistant
Paralegal Secretary
Paralegal
Here’s what our paralegal graduates can do
after 400 hours of intensive job training . . .
•

•

•
•

•

•

Perform legal research, legal analysis, case
briefings, Shepardizing, and draft memorandums.
Draft complaints, answers, interrogatories,
special interrogatories, discovery documents
and prepare responses (constructed full text
pleadings as well as form pleadings).
Draft motions, including Motion for Summary
Judgment and prepare trial notebook.
Perform initial client intake and other organizational duties pertaining to a busy law practice.
Substantive knowledge in the areas of family
law, bankruptcy procedures, transactional law
(contracts, entertainment, intellectual property), employment law, and criminal/constitutional law.
Hands-on experience in working with litigants
as a result of an intensive Externship Program
with local self-help legal clinics.

Teaching Opportunities
If you have an idea for a class or program that is not currently offered through the Extension Program, please
contact us. We are always looking for new ideas, workshops, seminars and experienced instructors.

Los Angeles Valley College
Extension Program
5800 Fulton Avenue
Valley Glen, California 91401
(818) 947-2320 (phone)
(818) 947-2930 (fax)
Goldmaa@lavc.edu (email)
www.lavc.edu (website)

SFVBA rents its Executive Boardroom for depositions
and hearings. Amenities include breakout room,
beverage service, and free parking. Only $125 per day.
SFVBA attorney members receive free library privileges
at the University of West L.A. San Fernando Valley
Campus in Warner Center. Call 883-0529 for library
hours.
Receive 5% monthly discount and special equipment
pricing through AT&T Wireless Services.
Call Mike at (818) 371-9933 for details.
Join Southland Civic Federal Credit Union and gain
access to great interest rates on deposits and loans, no
fee traveler checks, and more. Call 1-800-426-1917.
MBNA offers members the exclusive Platinum
Plus MasterCard. Call 1-800-457-3714.
Mention priority code OMKA.
Mercury Office Machines offers members discounts
and flexible lease options on all Panasonic copiers,
printers, and fax machines. Call (818) 782-1221.
Contact the SFVBA office to receive a package of
discount coupons & membership cards for Southern
California’s major theme parks and attractions.
Now Messenger Service offers members who open
new accounts a 5% discount off their current rates.
Call (818) 774-9111.
Chase Manhattan Mortgage gives members 1/2
point fee discount on fixed and adjustable rate
programs. Call John Bartnicki at (818) 226-0888.
Attorney Services of Southern California offers
SFVBA Members who open a new account FREE
court filing service and guarantee to beat current
process service rates. Call (818) 772-4795.
Save 20% on investigative services. Contact J R
Investigations (818) 704-9925.

SFVBA members save $10 on new AAA Membership.
Please also ask us about new insurance with many available discounts. Call Nell Derderian at (805) 306-8181.
To obtain fleet pricing on your next car, call
Gina Lopez at Keyes Express at (818) 907-4168.

November 2003

www.sfvba.org

Bar Notes • 9

What I Did On My Vacation
BY DAVID R. HAGEN

Each fall, many school kids are asked to write an essay on what
they did on their summer vacation. I want to take the opportunity to tell you about my summer vacation and, perhaps, use the
story to make a point.
This past summer, my wife and I took the family on vacation to
Hawaii. We had not been in a while. We had a great time. We had
an opportunity to snorkel with the kids and see sea turtles. The
kids also had an opportunity to swim with dolphins in the hotel’s
lagoon. (In fact, we went to the same hotel that the Bar
Association held its MCLE trip in 1996, the Hilton Waikoloa
Resort.)
We had a few simple goals for the vacation. We wanted to spend
as much time together as a family as possible. We wanted to try to
pause to take in the natural beauty of Hawaii. Finally, we wanted
to think as little as possible about our day-to-day lives back home.
We really wanted to create a mental break.
I think that we were able to accomplish these goals in large part.
However, the most important thing that I did to accomplish the
third goal was that I did not wear shoes during the whole trip.
When we went to restaurants, of course I had to wear sandals.
However, shoes and socks were out for the entire ten-day period.
In fact, I tried to go barefoot as much as possible.
Now, you are probably wondering how this is relevant to anything even remotely related to Bar Notes. Well, the reason for trying not to wear any shoes was to create a break, as much as possible, from the usual day-to-day routine of working. I even was able
to talk to the office only one time during this whole trip.
As lawyers, we get up every day and get dressed every morning
wearing nice clothes and leather shoes. Many of us wear a suit and
tie. I wanted to create a break from my day-to-day routine and not
wearing shoes was symbolic to me of changing my routine as
much as possible. I have tried to do other
things in years past. One year, I even did
not shave for an entire week. This was not
a pretty sight. (It provided a good break for
me but scared the kids.)
In 1973, I had a high school health
teacher suggest to me that your recreation
should be as different as possible from your
vocation. I was intrigued by her comment,
but did not fully understand the importance of what she was saying. Years later, as
I tend to get so much into the routine of
working day to day, the importance of her
comment continually comes back to me as
I make choices for recreation and vacation.

Americans as a whole work many long hours. We work much
longer hours than our European counterparts. I hear that many in
Europe take a month-long “holiday” each summer. More to my
point, most lawyers work extremely hard. I cannot think of a colleague at the Bar Association that I know who works a standard
40-hour workweek. Some even pride themselves of being “workaholics.” (Of course, there should not be pride in describing oneself as a workaholic as any term that ends in “aholic” seems to me
to be an indication of disease.) To protect our physical and psychological well being, we need to plan periodic opportunities to
rest. This includes vacations that allow us to refresh.
Don’t get me wrong, I have taken unrestful vacations in the past
to visit all the relatives in the Midwest and to see Aunt Tilly’s farm.
I am sure that I will take a few more vacations like this in the
future. I don’t have this vacation thing completely figured out.
However, even a trip to see Aunt Tilly can be a routine breaker if
you plan it out right and reserve some time for yourself.
We should take steps to structure our vacations in such a way
that they truly provide a holiday from our day-to-day routine and
cause us to be refreshed and ready to get back to the rigors of the
practice of law. As we begin to make plans for next year and our
vacations, perhaps you might want to think about how you can
create a “barefoot experience” for yourself.
Dave Hagen is a principal at Merritt & Hagen. The firm’s practice focuses on representing individuals and small businesses
in bankruptcy. He speaks to attorneys often on the areas of
bankruptcy, the marketing of legal services, and the practice
of law. He welcomes your comments to this series of essays.
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MEDICAL MALPRACTICE
TRIAL LAWYERS
PARTY ARBITRATORS

FOX & FOX

Family Law attorney Laurence R. Goldman was
installed October 8 as Secretary/Treasurer of the
Beverly Hills Bar Association.

LAW CORPORATION

Contact: James E. Fox (Hastings 1979)

Valley’s Premier Plaintiff’s Firm Since 1968
CITIBANK TOWER
VENTURA AND SEPULVEDA
15233 VENTURA BLVD. STE. 1111
SHERMAN OAKS, CA 91403
(818) 986-4494
jfox@lawyers.com
REFERRAL FEES PAID PER STATE BAR RULES

Abusive Schemes Counter-Marketing Tools
The Internal Revenue Service is currently warning taxpayers about fraudulent tax schemes that are being advanced by
u n s c rupulous promoters. These promoters seek to entice
people to participate in any number of schemes, from the
i m p roper use of the Disabled Access Credit to investing in
abusive Off s h o re Tr a n s a c t i o n s .
In order to warn more taxpayers about these fraudulent tax
schemes, the IRS has developed Toolkits that explain these
schemes. The IRS has asked the SFVBA to share this information with members and your clients. To link to the IRS
Abusive Scheme Toolkits, visit http://www. i r s . g o v / b u s i n e s se s / s m a l l / a rt i c l e / 0 , , i d = 1 0 6 7 8 8 , 0 0 . h t m l .
The ABA Standing Committee on Legal Assistance for
M i l i t a ry Personnel (LAMP) will be holding a free MCLE seminar for re s e rve, civilian and legal assistance attorneys and
s u p p o rt staff on Thursday, November 13, 2003, at the Naval
Base Coronado Southwest in San Diego. The full-day seminar will address DL wills, custody, ethics, and SSCRA. For
m o re
information
on
the
program,
visit
h t t p : / / w w w. a b a n e t . o rg / l e g a l s e rvices/lamp/home.html. For
re s e rvations, contact Marsha Boone at (312) 988-5786.
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The LRIS has computerized financial records dating to
1989. In the 2002-2003 fiscal year we generated more percentage fee income for LRIS and its members since the 1989
date. Personal injury defense and personal injury, criminal,
employment, family, social security, insurance bad faith and
real estate were the types of cases that generated the most
fees.
The leading areas of referral calls were wills and estates,
trusts, social security, family, criminal, employment and personal injury. The single highest fee LRIS earned in the 20022003 fiscal year was $28,573. If anyone has any questions
about our financial and statistical information, do not hesitate to contact me.
On Saturday, December 6, 2003, we are holding a training session on providing limited scope representation to
clients. The three-hour training will be held at the San
Fernando Valley Bar Association location and provide two
hours of legal ethics credit. The instructor will be Sue Talia,
who is a nationally known expert and author on limited
scope representation. Those of you who heard her presentation last July know how interesting, informative and skilled
she is. She will instruct on the best office management and
ethical practices for an attorney to follow in providing limited scope representation.
In November, the Family Law Section will hear a presentation by Family Law Court Supervising Judge Aviva Bobb.
Judge Bobb has been a proponent of limited scope representation. The December 6 training is to immediately follow-up
and guide us quickly towards establishing a LRIS limited
scope representation panel. If you are interested in being on
the panel, you must take this training.
The LRIS has retained a marketing company to assist with
promoting the LRIS. The company has designed a new yellow page advertisement and we will be using a version of the
advertisement in upcoming directories.
Also, in November, our staff will receive eight hours of
training on customer service and handling crisis calls and
difficult situations. Some of the training will involve real time
training to assure that staff is processing calls and callers in
the most effective and appropriate manner.
We want to be sure that we are providing the best possible
services to the public and the panel members.
THANK YOU TO ALL PANEL MEMBERS FOR MAKING
THIS PAST FISCAL YEAR THE BEST IN LRIS HISTORY.
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NEUTRAL LOCATION
FOR MEDIATIONS
AND DEPOSITIONS
THE FOLLOWING JOINED THE SFVBA IN SEPTEMBER 2003:
David B. Alpern
Wasserman, Comden, Casselman &
Pearson LLP
5567 Reseda Boulevard, Suite 330
Tarzana, CA 91357
(818) 705-6800 Fax (818) 996-8266
dalpern@wccplaw.com
Gary P. Andre
Wasserman, Comden, Casselman &
Pearson LLP
5567 Reseda Boulevard, Suite 330
Tarzana, CA 91357
(818) 705-6800 Fax (818) 996-8266
gandre@wccplaw.com

The San Fernando Valley Bar Association,
conveniently located in Warner Center,
has available its executive boardroom for
depositions, hearings, and mediations.
The 600 square foot conference room
easily accommodates 20 people. An
adjoining conference room is perfect for
breakout sessions and private meetings.

Amenities include:
•
•
•
•
•
•

coffee service
ample free parking
table data/electrical jacks
white board
retractable overhead screen
television/VCR

Our dedicated and professional staff
is ready to accommodate your
special needs.
Only $125 a day for SFVBA Members.
For more information, call Rosie at
(818) 227-0490, ext. 100.

Shannon M. Blair
Wasserman, Comden, Casselman &
Pearson LLP
5567 Reseda Boulevard, Suite 330
Tarzana, CA 91357
(818) 705-6800 Fax (818) 996-8266
sblair@wccplaw.com

Craig B. Forry
Corcovelos & Forry, LLP
1001 6th Street Suite 150
Manhattan Beach, CA 90266
(310) 374-0116 Fax (310) 318-3832
corforlaw@aol.com
Business Law, Civil, Real Property
Susan A. Frankel
8007 Maestro Avenue
West Hills, CA 91304
(818) 340-1151 Fax (818) 340-1151
sfrankelesq@earthlink.net
Civil Litigation, Workers'
Compensation
Bradley W. Hertz
Law and Mediation Offices of
Bradley W. Hertz
6700 Fallbrook Avenue Suite 111
West Hills, CA 91307
(818) 593-2949 Fax (818) 593-2948
BrHertz@aol.com
Civil Litigation, Mediation

Robert Borsky
Wasserman, Comden, Casselman &
Pearson LLP
5567 Reseda Boulevard, Suite 330
Gary A. Kanter
Tarzana, CA 91357
(818) 705-6800 Fax (818) 996-8266 Wasserman, Comden, Casselman &
Pearson LLP
rborsky@wccplaw.com
5567 Reseda Boulevard, Suite 330
Steven G. Brenner
Tarzana, CA 91357
Wasserman, Comden, Casselman & (818) 705-6800 Fax (818) 996-8266
Pearson LLP
gkanter@wccplaw.com
5567 Reseda Boulevard, Suite 330
Tarzana, CA 91357
Ronald R. Kollitz
(818) 705-6800 Fax (818) 996-8266
Wasserman, Comden, Casselman &
sbrenner@wccplaw.com
Pearson LLP
5567 Reseda Boulevard, Suite 330
David Cooper Ph.D.
Tarzana, CA 91357
Deloitte & Touche
350 South Grand Avenue 12th
(818) 705-6800 Fax (818) 996-8266
Floor
rkollitz@wccplaw.com
Los Angeles, CA 90071
State Bar Certified Specialist:
(213) 688-5203 Fax (213) 673-6974 Worker's Compensation Law
davidcooper@deloitte.com
Economist
LeAnne E. Maillian
Law Offices of LeAnne E. Maillian
Susan D. Crosier
9454 Wilshire Blvd. Penthouse
3015 Shirley Drive
Beverly Hills, CA 90212
Newbury Park, CA 91320
(805) 499-9110
(310) 271-9200 Fax (310) 271-5965
dcrosier@adelphia.net
brbiam@aol.com
Law Student
Estate Planning, Probate, Trusts
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RICHARD GORDON
• former Branch Chief with the SEC in Washington, D.C.
• former Chief Regulatory Counsel in SEC/ Los Angeles Regional Office
• Arbitrator for National Association of Securities Dealers
• 20+ years private practice experience

LEWITT, HACKMAN, SHAPIRO, MARSHALL & HARLAN
A LAW CORPORATION

November 2003
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Spam, Spam... continued from page 7

• The section permits the sending/receipt of such e-mail
messages provided all the following criteria are met: the
sender must establish a valid toll-free phone number and/or
e-mail address to which the recipient may call or write and
ask to be removed from any further e-mailings; the sender
must also inform the recipient, as the first text of the e-mail
message (in a font just as large as that of the rest of the message), of the ability to be removed by contacting this phone
number and/or e-mail address; the Subject header of such
an e-mail message must contain, as its first four characters,
"ADV:". (In the case of a solicitation which, by law, may
only be viewed by persons 18 years or older, the first eight
characters of the Subject header must read "ADV:ADLT");
and the sender must honor all remove requests submitted
to the phone number and/or e-mail address listed in the
message.
In the event that the sender of an unsolicited commercial e-mail message violates one or more of the above criteria, only the California Attorney General has the right to
bring a cause of action against the offending sender
(Section 17536). In such a suit, the Attorney General may
seek a maximum of $2,500 per violation.
California Business & Professions Code Section
17538.45 is considered to be "anti-spam". It permits an ISP
(Internet Service Provider) to sue those who send unsolicited commercial e-mail either into or out from its network, provided the following criteria are met:
• The ISP's equipment actually used to send, or which
received, the e-mail message(s) must be located within
California.
• The ISP must be able to prove that the sender had actual
notice (knew or should have known) before sending the emails that his or her messages would pass through the ISP's
equipment located within California.
• The ISP must have in place a policy clearly stating that its
equipment is not to be used for the sending and/or collection of unsolicited commercial e-mail messages.

• 4 Color Commercial Printing
• 60” Wide Format Display
Printing

• The ISP must be able to prove that the sender had actual
notice of this policy before sending the messages.

• Mounting & Laminating

California is no doubt among the leaders of the many
states that have imposed strict regulations, and key
California courts have upheld the constitutionality of state
anti-spam laws. Spammers are a clever breed, indeed - who
knows how they may be able to find their way around the
law. However, with the new federal anti-spam law on the
horizon, netizens can only hope that they will be able to
check their in-boxes and find messages from people they
actually know!

• Xerox® Color Copies

Deborah S. Sweeney is the Chair of the Intellectual
Property Department at Michelman & Robinson, LLP. She
is also the Chair of the SFVBA IP-Internet Law Section,
and serves as a member of the Board of Trustees for the
SFVBA. She can be reached at dsweeney@mrllp.com

• Complete Digital Department
“Printing that speaks for itself”
7245 Canby Avenue
Reseda, California 91335
Call Mark Sferas
(818) 343-0500
(818) 343-9257 Fax
mark@mgprint.com
www.mgprint.com
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President’s Message ...continued from page 3

Establish A Non-Profit
Foundation For Your Client
Quickly

Affordably

Simply

For whatever charitable purpose your client desires
or in memory or honor of a loved one.
Our knowledge and experience allows us to accurately
complete most applications for tax-exempt charitable status in
less than a week. This enables your clients to receive their
tax-exempt status within the shortest possible time frame.
If your client would like to establish a non-profit organization
and thinks it may qualify, contact our office for a free initial
consultation.

Marshall A. Glick
attorney at law
6345 Balboa Blvd. Ste. I-300
Encino, CA 91316

(818) 345-2223
http://www.glicklaw.com

getting carried away. Actually, it is quite a work,
and you should certainly avail yourself of the
website.
In my first column and within my installation
speech, I described my interest in serving the
community and my hope that many members of
this organization will give up some time to perform community service. I thought that it would
be nice to provide an example of something that
one of our lawyers did to affect the community
in a positive way. In addition, I want to highlight
and introduce at least one community agency so
that you can better learn what that agency does.
This month, I would like to introduce Haven
Hills and its President, Doug Draper. Doug is a
member of our bar who specializes in business,
real estate and insurance coverage litigation.
Doug became President of Haven Hills in July of
this year. Haven Hills, for those of you who do
not know, provides victims of domestic violence
an opportunity to become self-sufficient as a
means to end any ties to an abusive relationship.
Haven Hills, which serves the Valley, is supported by grants from, among other entities, the
Valley Community Legal Foundation of the
SFVBA. If you would like to contribute to Haven
Hills’ good work, either in time or dollars,
please let me know and I can put you in touch
with Doug.
It is my intention, with your help, to focus a
part of each successive column on a success
story and a community need. I need you to
help me identify those members of our organization that are already helping the community,
and, at the same time, I want to identify those
groups or entities that continue to need our
help. Please help me recognize our colleagues.
This organization is for you. Help us make it
better and more responsive to your needs.
President James Felton can be contacted at (818)
382-6200 and jfelton@greenbass.com.

The SFVBA invites members to submit
articles for Bar Notes. Articles should
be educational in nature, and can be
tailored for the new practitioner or
experienced lawyer. The typical article
is 800 to 1,200 words in length, and
contains no footnotes. Articles can be
submitted electronically to
epost@sfvba.org. For additional guidelines, contact Liz Post at (818) 2270490 ext. 101.
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BY DAVID I. KARP
Suppose you represent a Plaintiff and you have
In Wasmann, a marital settlement went awry. The
just settled their case. Pursuant to the settlement, a husband’s attorney sent the wife’s attorney a grant
check comes in with a cover letter setting forth spe- deed to certain real property with instructions that
cific instructions relative to the use of the check. the deed was not to be recorded until the wife gave
The letter requires you to hold the check until the husband an agreed-upon sum of cash or promisDefendant receives certain dispositive documents sory note. The wife obtained the deed from her
important to the Defendant.
attorney and recorded it without supplying the cash
You do not know the Defendant’s reasoning for or note. The husband then sued the wife’s attorney.
requiring these documents. You may even believe The trial court sustained the attorney's general
they are unnecessary. (Maybe the Defendant asked demurrer without leave to amend and entered a
for Mechanics’ Lien Releases, as an example, but you judgment of dismissal. The Court of Appeal reversed
know that there are no pending or impending claims with directions. It held that, while the wife's attorand the statute of limitations on such claims have ney had no professional duty, as an attorney, to
run anyway.) In any event you do not want to pro- guard the deed until the condition was met, his
vide the documents before making sure that the acceptance of the deed would give rise to a fiduciary's duties as an escrow holder and the complaint
check is good. You elect not to
comply strictly with the instructions and forward the check to
your client, the Plaintiff, for
deposit, who deposits it. You
promise the Defendant additional
documentation once the check
clears the bank. In response, the
Defendant stops payment on the
check. Did you do something
wrong?
Research into this scenario
reveals that it was probably not
the best choice to make such a
discretionary decision with
respect to the check. Under these
circumstances,
an attorney
becomes an escrow holder with
the fiduciary obligation to exercise the ministerial function of
Please call Judicate West
dealing with the check exactly as
for further information or
required by the instructions of the
to schedule a hearing
cover letter. If the attorney does
818-708-1529
not agree to the conditions of the
Alternative Dispute Resolution
310-407-5333
letter, the attorney should return
Century City • Pasadena • Santa Barbara • Santa Ana
the check. Wasmann v. Seidenberg
and other convenient locations throughout California
www.adjudicateinc.com
(1988) 202 Cal.App.3d 752.
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The Los Angeles Superior
Court with the cooperation
of the San Fernando Valley
Bar Assocation has created
a Mediation Panel to help
attorneys and their clients
find qualified mediators.

For a referral to an experienced
mediator in all areas of law, call

www.sfvba.org
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Select from our panel of experienced
and well-trained mediators:
Leon Bennett

Terri Lynch

Alyse Golden Berkley

Ronald J. Mandell

Howard Bodenheimer

Kevin McIvers

Susan R. Bulfinch

Christine Masters

James Curry

Rhonda Rauch Miller

Katherine Edwards

Hamid Naraghi

Janet Fields

Jeffrey Palmer

Gerald Gerstenfeld

Allan Saler

Lyle Greenberg

Myer J. Sankary

Barry Harlan

Jan Frankel Schau

Andrew Hyman

Herbert Selwyn

Tamila Jensen

Andrew L. Shapiro

David Karen

Joaquin Sosa

Laurel Kaufer

Daniel Spitzer

Adrienne Krikorian

Joann Stipkovich

Alfred Lakritz

Ellen-Jo Friedman Tinero

Leonard Levy

Garry Williams

November 2003
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stated facts sufficient to support a cause of action
for negligence and for constructive fraud. The
Court reasoned as follows:
Although Seidenberg owed Wasmann no
professional duty, his acceptance of
Wasmann's deed would give rise to a duty of
care. The wellspring of this duty is the fiduciary role of an escrow holder. [Citations] . .
. [¶] As officers of the court, attorneys enjoy
both privileges and responsibilities, among
which is the duty to deal honestly and fairly
with adverse parties and counsel. [Citations]
Wasmann and his attorney Hartman reasonably relied on Seidenberg because of his professional status and role as attorney for
Barbara. If Seidenberg did not want to be
responsible for the deed, he should have
promptly returned it to Wasmann... [¶]
Having accepted the deed from Wasmann,
Seidenberg was bound to comply strictly
with the escrow instructions. [Citations].
Specifically, he was obligated to prevent
recordation of the deed until Barbara
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deposited into escrow the sum due to Wasmann.
Violation of an escrow instruction gives rise to
an action for breach of contract; similarly, negligent performance by an escrow holder creates
liability in tort for breach of duty. [Citations].
Wasmann v. Seidenberg (1988) 202 Cal.App.3d
752, 755- 756.
In our practice handling settlement checks, we
attorneys should pause to remember that in our exuberance to complete impending settlements and get
[our clients] paid, we must not overrun the rights of
others to whom we owe obligations, risking problems
for everyone. In handling settlement checks, we must
act ministerially as escrows and not exercise discretion
to handle the check differently than as instructed. We
may even be required in this instance to disagree with
the adage, “discretion is the better part of valor.”
David I. Karp has a real estate and business litigation practice in Van Nuys, is listed in the
Martindale Hubbell Bar Register of Preeminent
Lawyers and can be reached at (818) 781-1458.

Messenger Service
Environmental Transactions &
Litigation Since 1982

Discounts to SFVBA Members

20th Year of Service to the
San Fernando Valley/Southern
California Legal Community

STEPHEN T. HOLZER
Parker, Milliken, Clark, O’Hara & Samuelian,
a prof. corp.
Phone: (213) 683-6671
E-mail: sholzer@pmcos.com

• Process Serving Per Your
Exact Specifications
• Court Filings/Last Minute Court
Filings in All Southern California
Courts
• Mobile Notary
• Custom Courier Routes
• Regular, Rush and Hot Rush
• Licensed/Bonded/Insured
Uniformed Messengers

(818) 774-9111 • (323) 851-7500
(310) 273-3002
“We Don’t Promise Anything
We Can’t Deliver”
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ATTORNEY TO
ATTORNEY REFERRALS…
APPEALS

& TRIALS

$95/hour. I'm an experienced trial/appellate attorney, Law Review. I'll handle your appeals, trials
or assist with litigation. Alan Goldberg (818) 4215328.

EXPERT…
STATE BAR DEFENSE

SHERMAN OAKS

&

PREVENTATIVE LAW

Former: State Bar Prosecutor; Judge Pro Tem.
Legal Malpractice Expert, Bd. Certified CA &
ABA. BS, MBA, JD, CAOC, ASCDC (818) 9869890 Fmr. Chair SFBA Ethics, Litigation. Phillip
Feldman www.LegalMalpracticeExpt.com.
StateBarDefense@aol.com

EMPLOYMENT LITIGATION

Sexual Harassment Discrimination, Wrongful
Termination, QuiTam/ Whistleblower, Overtime
Violations, etc. 25% Referral Fee paid to attorneys per State Bar Rules. Law Offices of Jill B.
Shigut (818) 708-6655.
FAMILY LAW

Family Law attorney w/7 yrs. exp., interested in
obtaining 15-25 hrs. contract work to supplement
my family law practice. Reasonable rates.
Resume and references available. Contact Aimee
Doherty (818) 973-2743 or (818) 469-7735
PATENT, TRADEMARK

&

COPYRIGHT

Over 17 years full service IP-patent and trademark procurement, infringement clearance and
litigation. Many projects at fixed reasonable rates.
David L. Hoffman, Esq. (818) 340-6681.
STATE BAR CERT. WORKERS COMP SPECIALIST

Over 25 years experience-quality practice.
20% Referral fee paid to attorneys per State
Bar rules. Jack Goodchild, PLC
(818) 380-1600.

HELP WANTED…
BANKRUPTCY ATTORNEY

Bankruptcy attorney seeks motivated associate
with bankruptcy background for full-time position. Salary competitive. Email resume to bank ruptcy@pacificnet.net in WordPerfect, Word, RTF
or PDF format.
LITIGATION ATTORNEY

Attorney with 5+ years litigation
experience. Preference: Someone who has been
a sole practitioner for 2+ years. Fax resume to
(818) 991-5077. Our website
www.MTCLaw.com.

SERVICES OFFERED…
FAMILY LAW

Family Law attorney available for contract work.
Will meet all needs from Declarations to Trial
Briefs and court appearances. Five years of experience. Reasonable rates. Linda F. Lydon, Esq.
(818) 315-0823.

TA X AT I O N , AC C O U N T I N G
A N D E X P E RT W I T N E S S

LAW PRACTICE FOR SALE…

Richard W. McGuire, CPA, Esq. legal and
accounting services in taxation, estate planning,
accounting mal practice prosecution, and expert
witness. (818) 716-1676.

Van Nuys bankruptcy firm, one office with secretarial area. Completely equipped. Will consider
sale of equipment, furniture, telephone numbers
and/or website. Please call (818) 908-2018

WO R K E R S ’ C O M P & S O C I A L
SECURITY DISABILITY SPECIALIST

SPACE AVAILABLE…

Over 20 Years Experience. 20% Referral Fee paid
to Attorneys per State Bar Rules.
State Bar Certified. Robert Lee Finestone
(818) 879-9950 • (805) 496-3477.

ENCINO

W R O N G F U L T E R M I NAT I O N

25% Referral Fee paid to attorneys per State Bar
Rules on Wrongful Termination, Sexual
Harassment, Discrimination, and Federal False
Claim Cases. 20+ years experience; Heavy Jury
Trial Experience. Danz & Gerber (818) 783-7300
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Premium Encino executive suites include recep tionist, conference room, tax library, kitchen.
Photocopying, underground parking available.
15821 Ventura Blvd Suite 275. Call T. Ball.
818.990.6363
MISSION HILLS

Offices in North San Fernando Valley legal suite.
Easy access to 5, 118, 210, 405 freeways. San
Fernando Mission and Sepulveda. No receptionist. Call Rob (818) 365-6445.

Sherman Oaks Galleria Exterior Window offices;
secretarial spaces, including receptionist, conf.
room, library, kitchen, photocopying, fax, etc. DSL
available. Call Mike or Scott at (818) 995-1040.
WESTLAKE VILLAGE

Share space with 2 financial advisors; Furnished;
T1 access; move-in ready; includes utilities,
insurance, copier, printers and more. Available
9/1. $1,100/mo. One yr. lease, renewable. Call
(805) 496-8450.
WOODLAND HILLS

$1,100 Wdlnd Hls Offc space in 5 attorney suite
($1,450 w/ secretarial). Conf rm, library, copier,
storage, kitchen, parking, cleaning service. Karen
(818)340-4479.
Terrific offices on Ventura Blvd. in Warner Center
with great views. Window offices with or without secretarial bays, large conference rooms, full
amenities included. Call Jean (818) 716-7200
x150.
Sizeable window office in legal suite, includes
secretary space, access to copier, conference
room, kitchen and reception areas. Free parking
for clients. Call (818) 999-6698.
Office space available: 11x13 office in campus
building, suite of 6 lawyers. Conf. room, library
and secretarial space available. $860. Contact
Mike Booser (818) 610-8787 or Sean Judge (818)
610-8799.

SUPPORT SERVICES…
COURT REPORTERS

Boutique Service • Worldwide Coverage •
Malibu Court Reporters, 35 years’ service • All
litigation support • DepoSpan network • SFVBA
Associate Member • (800) 848-5838 • “You
don’t have to paddle it alone!”
NOTARY OF THE VALLEY

Traveling Notary Public. 24 hours-7 Days.
Attorneys’ Office • Clients’ Office • Homes •
Hospitals • Jails. David Kaplan(818) 902-3853
SFVBA Assoc. Mbr.
www.notaryofthevalley.com
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California Court of Appeals Justice Joan Dempsey
Klein installed James Felton as SFVBA President.

Comedian Bob Marley entertains the crowd.

SFVBA Past Presidents Leon Bennett, Christine Lyden,
David Hagen and Mark Blackman.

Steve Holzer presented Leon Bennett and David
Hagen with the President’s Awards.

2003-2004 Board of Trustees

Lyle Greenberg presents outgoing President Steve
Holzer with an engraved platter from the 2002-2003
Board of Trustees.
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calendar and MCLE event listings
Litigation Section
Probate and Estate Planning Section
and Healthcare Law Section
Topic:
Speaker:
Dates:
Time:
Place:
Cost:
MCLE:

Understanding the Advance Healthcare
Directive: The Attorneys’ and M.D.s’ Perspective
Dr. Walid Arnaout, Tarzana Medical Hospital
November 4
12:00 Noon
Encino Glen Restaurant, Encino
$30 members prepaid; $35 at the door
$35 non-members prepaid; $40 at the door
1 Hour

Self-Help Center Attorney Training
Topic:
Speaker:
Date:
Time:
Place:
Cost:
MCLE:

Family Law 101: An Overview of California
Family Law Divorce, Custody & Paternity
Irene Mak, Esq. and Sharley Allen, Volunteer
Advocate Coordinator
November 7
12:00 Noon
SFVBA Conference Room
Free to Self-Help Center Volunteers!
2 Hours

Workers’ Compensation Section
Topic:
Speaker:
Date:
Time:
Place:
Cost:
MCLE:

Administration of Workers’ Compensation Law:
Past, Present and Future
Steven Siemers, Chief Judge, WCAB
November 19
12:00 Noon
Encino Glen Restaurant, Encino
$30 members prepaid; $35 at the door
$35 non-members prepaid; $45 at the door
1 Hour

Taxation Law Section
Topic:
Speaker:
Date:
Time:
Place:
Cost:
MCLE:

The Tax Traps Lurking in Subchapter S”
Kneave Riggall
November 19
6:00 p.m. Dinner and Program
SFVBA Conference Room, Woodland Hills
$30 members prepaid; $35 at the door
$35 non-members prepaid; $40 at the door
1 Hour

SIGN ME UP!
SEND CHECK TO SFVBA
21300 Oxnard St.,Suite 250
Woodland Hills, CA 91367

SECTION ____________________________________
NAME ______________________________________
STATE BAR # __________________________________
TELEPHONE # ________________________________
CHARGE IT! CC # ________________EXP. DATE ____
SIGNATURE __________________________________

FOR MORE INFORMATION
CALL (818) 227-0490
Food and beverages served at every MCLE event!
EXT. 105
* Please note that no credit will be given unless notice of
cancellation is provided 48 hours before scheduled event

Topic:
Speaker:
Date:
Time:
Place:
Cost:
MCLE:

Body of Evidence: Proving or Disproving Soft
Tissue Injuries
Lawrence M. Elsom, Ph.D, forensic anatomist
November 20
6:00 p.m. Dinner and Program
SFVBA Conference Room, Woodland Hills
$30 members prepaid; $35 at the door
$35 non-members prepaid; $40 at the door
1 Hour

Intellectual Property, Entertainment
Law & Internet Law Section and
Barristers Section
Topic:
Speaker:
Date:
Time:
Place:
Cost:
MCLE:

Litigation Technology for New and Non-Litigators
Rudy DeFelice, Esq. and Adam Long, Esq. of
Practice Technologies, Inc.
November 21
8:30 a.m. Breakfast and Program
Michelman & Robinson, LLP
15760 Ventura Blvd, Ste 500, Encino
$10 members prepaid; $15 at the door
$15 non-members prepaid; $20 at the door
1 Hour

Family Law Section
Topic:
Speaker:
Date:
Time:
Place:
Cost:
MCLE:

Everything You Ever Wanted to Know About
Department 2 But Were Afraid To Ask: A Question
and Answer Session with the Supervising Judge
Supervising Judge Aviva Bobb
November 24
5:30 p.m.
Encino Glen Restaurant, Encino
$38 members prepaid; $45 at the door
$45 non-members prepaid; $50 at the door
1 Hour

Family Law Section Special
Saturday Event!!
Topics:

Unbundled Services
Elimination of Bias Relevant to
Family Law Practice
Speakers: Sue Talia, nationally known expert and author on
limited scope representation
Sue Bendavid-Arbiv, Esq., Lewitt Hackman et al.
Date:
December 6, 2003
Time:
9:00 a.m. – 1:00 P.M.
Place:
San Fernando Valley Campus of the UWLA Law
School
21300 Oxnard Street, Woodland Hills
Cost:
$65 members prepaid; $80 at the door
$85 non-members prepaid; $100 at the door
Price Includes Substantial Handout, Continental
Breakfast, Lunch and Coffee Breaks!!
MCLE:
4 Hours (2 Hours Legal Ethics, 1 Hour Elimination of
Bias)

KRYCLER, ERVIN, TAUBMAN & WALHEIM
C E R T I F I E D P U B L I C A C C O U N TA N T S

Litigation Support
Expert Witness • Forensic Accountants
Family Law Matters • Business Valuations
Loss of Earnings • Damages
OFFICIAL SPONSORS OF THE

SAN FERNANDO VALLEY BAR ASSOCIATION

When you need more than just numbers
...you can count on us.
Call Mike Krycler or Ken Walheim
Phone: (818) 995-1040 • Fax: (818) 995-4124
15303 Ventura Boulevard, Suite 1040
Sherman Oaks, CA 91403
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