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Intellectual property law issues develop faster
“The Section’s primary goal is promoting an
than digital photos. But Intellectual Property,
understanding of intellectual property and
Entertainment & Internet Law Section members
entertainment law and related areas, as well as
are always a part of the picture, thanks to the
providing a forum for counsel to discuss issues and
Intellectual Property Section’s focus on educational
exchange ideas,” Stephens says. “The Section
programs.
sponsors continuing legal education seminars
The Section, co-chaired by Mishawn L. Nolan
covering intellectual property law topics on a
and John F. Stephens, offers bi-monthly meetings,
regular basis.”
on the third Friday of the month. Locations vary
According to Nolan, the Section strives to
among noontime luncheons at the Woodland Hills
address all facets of intellectual property law, with
headquarters of the San Fernando Valley Bar
a special focus on the legal issues facing businesses
Association, or breakfast meetings at either of the
and individuals in IP-intensive fields, such as the
Chairs’ firms. Programming includes speakers and
Internet, computers, biotechnology, publishing,
updates on hot topics in entertainment, Internet
arts, entertainment and sports.
law and overall intellectual property concerns.
“Most of the Section’s 100 members are
“The Section is composed of attorneys who
experienced
IP lawyers, transactional attorneys
practice in or otherwise have an interest in the law
and
litigators
in private practice,” she says. “We
relating to patents, trademarks, copyrights, unfair
also
cater
to
in-house lawyers at businesses,
competition, trade secrets, new media and other
educational
and
research institutions and
technology related areas,” Stephens, a partner at
government
agencies.”
Los Angeles’ Sedgwick, Detert, Moran & Arnold,
Stephens says that the Bar created the Section
says.
to
deal
with
this
very
specialized
According to Nolan, a partner with Encino’s
branch of the law. Since the Section’s inception in
Greenberg & Bass, intellectual property law has
2001, the Section and its members have
undergone more changes in the last few years than
contributed significantly to the development
at any other time in its history.
“The Section is committed to keeping its
of current systems protecting intellectual
members fully informed about, and actively
property rights.
engaged in influencing, the latest
developments in this everexpanding global field,” she says.
Issues facing practitioners in
this practice area include trade
secret litigation and protection
and the Patent Reform Act of
2005. Section members have
recently focused on the Supreme
Court’s broadening of the “Safe
Harbor” provisions of 35 U.S.C.
§271(e)(1) (Merck KGaA v. Integra
Lifesciences I, 125 S.Ct. 2372 (June
13, 2005)) and the Supreme
Court’s reversal of the Federal
Circuit on Rule 50 Motions
(Unitherm Food Systems v. SwiftEckrich, 2006 WL 151970 The Foundation celebrated its Law Day Gala with a 1960’s theme on April
28 at the Woodland Hills Country Club. Story on page 16.
(Sup.Ct. Jan. 23, 2006).
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RICHARD A. LEWIS, SFVBA PRESIDENT
On June 14, our nation celebrates the This is the same flag that has inspired some of
229th birthday of our country’s flag on Flag our most enduring expressions of patriotism:
Day. On that day in 1777, the Continental our national anthem and the Pledge of
Congress adopted the design of the American Allegiance.
During the War of 1812, the sight of the
flag. Congress noted in the Journals of the
Continental Congress, “Resolved, that the American Flag waving over Fort McHenry
Flag of the thirteen United States shall be after all the bombardment inspired Francis
thirteen stripes, alternating red and white; Scott Key to write the “Star Spangled Banner,”
that the Union be thirteen stars, white on a which became our national anthem. The flag
blue field, representing a new constellation.” also inspired Francis Bellamy to write his
This celebration of our flag is believed to “Pledge of Allegiance” to the flag while
have begun in 1885 in the Fredonia, preparing for a public school celebration for
Columbus Day in
Wisconsin public
1892. Although
school
when
This month, we reaffirm our
Bellamy’s Pledge
teacher
BJ
commitment
to
the
concept
of
was
somewhat
Cigrand arranged
different
from the
for his students to
“Liberty and Justice for All”
Pledge we recite
observe June 14 as
“Flag Birthday.” On April 25, 1893, the today, one phrase Bellamy used captures the
Pennsylvania Society of Colonial Dames of essence of our national creed and remains part
America adopted a resolution requesting that of our modern Pledge: With liberty and justice
the City of Philadelphia and all private for all.
June marks other significant events in the
citizens display the American Flag on June 14.
Thereafter, June 14 was known as Flag history of our nation, which make the words
Day. On May 30, 1916, President Woodrow “with liberty and justice for all” more than a
Wilson officially established June 14th as Flag mere phrase that we recite as we show our
Day, and on August 3, 1949, President Harry allegiance to our country.
On June 2, 1924, Congress passed the
Truman signed the Act of Congress
designating June 14 of each year as National Indian Citizenship Act, granting U.S.
citizenship to all Native Americans, and on
Flag Day.
As we celebrate Flag Day, we should June 4, 1919, Congress, by joint resolution,
remember that our flag, “Old Glory,” has a approved the woman’s suffrage amendment.
On June 14, 1943, the U.S. Supreme
long and glorious history, too often
overlooked. Under commission by George Court reversed its earlier decision that the
Washington, our flag was first designed by government had the authority to compel
Philadelphia seamstress Betsy Ross in 1776.
continued on page 8
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MICHELE C. MORLEY, ASSOCIATE EXECUTIVE DIRECTOR FOR PUBLIC SERVICE
“Six degrees of separation” is a theory that anyone on the planet can be
connected to any other person on the planet through a chain of acquaintances
that has no more than five intermediaries. In other words, we are all just a few
handshakes away from everyone else.
In April, the Valley lost two extraordinary community leaders who were
connected by less than six degrees of separation. C.J. Porter, founding member
of the Valley Cultural Center, creator of the West Valley Playhouse and 1994
recipient of the Valley’s highest award for volunteerism, the Fernando Award,
died of cancer on April 18. Clyde, as he was known to his many friends, was a
long-time supporter of Haven Hills.
Haven Hills is a domestic violence shelter, school and counseling program
that has served the San Fernando Valley for years. The program receives
financial and in-kind support from many San Fernando Valley Bar Association
members, including Doug Draper, Sue Bendavid-Arbiv, Stephen Holzer and Earl
Fagin. Betty Fisher, the Executive Director of Haven Hills since 1992, lost her
years-long battle with cancer on April 13. Again, less than six degrees of
separation.
Haven Hills hired Betty for $10 a month in 1979 because the fledgling
agency needed a paid staff person to sign grant requests. At the beginning, she
sat on the floor answering phones. Betty soon found herself opening a 36-bed
crisis shelter that brought not only women but their children.
“We hadn’t thought about what to do with the children,” Betty said at the
time.
In one of her early roles, she accompanied clients to court. This became
the Court Advocacy Program that receives support from the Valley Community
Legal Foundation. Are you thinking, less than six degrees of separation?
Once, Betty and the client were waiting at the elevators in the courthouse
when the client’s husband came up behind the client and slit her throat with a
knife. Betty stayed with the woman and rode in the ambulance to the emergency
room. The woman survived and Betty became even more determined that
Haven Hills survive as a resource and shelter for Valley residents.
Betty became Haven Hills’ executive director in 1992. She was qualified as
an expert witness on domestic violence. She wrote a ground-breaking manual

and became an integral part of the growing advocacy movement. Betty served
on local, state and national task forces and commissions and testified before the
California legislature many times to explain the need for laws, services and
support for victims. Betty was instrumental in providing education to law
enforcement and changing attitudes about how to handle domestic violence
incidents.
Betty guided Haven Hills through the purchase and establishment of the
emergency shelter with its onsite school and 24-hours-a-day, seven-days-a-week
crisis line, the purchase and renovation of the apartment building for 18 month
transitional housing, the establishment of the CalWorks program with the
county, the purchase and renovations of the current Service Center, the
programs that have been created to further teen education on prevention of
dating violence and the DART (domestic abuse response team) program with
the Los Angeles Police Department.
Betty received numerous and deserved awards and commendations for her
work in the field of domestic violence. By her caring hand and warm spirit,
Haven Hills grew from an agency with two phones to an agency that helps
thousands each year. In 2004, the San Fernando Valley Bar Association awarded
her the Stanley Lintz award.
Her dedication, leadership and vision made a lasting imprint on the entire
domestic violence arena. The Haven Hills board of directors and staff have
established the Betty Fisher Legacy Fund as part of its existing endowment.
Interest from this fund will be used to fulfill her vision of a stronger, even more
stable agency that is not as dependent on uncertain government funding.
Betty and Clyde were connected by less than six degrees from each other
and from their communities. Through his work with the arts, Clyde nurtured
our souls, while Betty protected us and our children from violence. I have seen
Betty and Clyde shake hands. Since we are so close to them, maybe our hands
should pick up their work. After all, we are all connected by less than six
handshakes from everyone in the world.
Donations to the Betty Fisher Legacy Fund can be made on-line at
www.havenhills.org, mailed to Haven Hills at P.O. Box 260, Canoga Park, 91305 or
by calling (818) 887-7481.
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Attention All Lawyers

Need Office Help?
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Filing Clerk • Calendar Clerk
Document Manager
Copy/Mail Room Assistant
Paralegal

Here’s what our students and grads learn how to do:
•

Conduct legal research, legal analysis, case
briefings, Shepardizing, and draft memorandums.

•

Draft civil litigation documents including complaints,
answers, interrogatories, discovery, motion for
summary judgment and prepare a trial notebook.

•

Administrative duties, document organization and
calendaring.

•

Advanced skill training in civil litigation and
transactional law in practicum setting.

•

Students endure over 400 hours of training in the
Professional Paralegal Academy and over 150
hours in the Legal Secretary Academy.

Depo and Conference Room Available
Working in collaboration with the Universal City North
Hollywood Chamber of Commerce, meeting space is
available close to the 170 and 101 freeways.
• Day & Evening Times
• $135 (4 hours) or $250 (8 hours)
• Seats up to 35 comfortably (tables and chairs)
• Coffee and fax service available*
• Electrical outlets and White Board
• Ample free parking
• Walking distance to restaurants, Starbucks, copying
• Comfortable and confidential space
For booking, please call Linda @ 818.508.5155
*minimal fee
Los Angeles Valley College Extension 5800
5800 Fulton Avenue
Valley Glen, California 91401
P: (818) 947-2320 F: (818) 947-2930
Email: Goldmaa@lavc.edu
Web: www.lavc.edu
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BY JONATHAN ARNOLD
A specter is haunting Hollywood – the specter of digitization.
From nervous comments at the Academy Awards ceremony to the
current activities of industry trade associations, no segment of the
intellectual property-based economy seems ready to take advantage
of what digital technology has to offer: increased market share and
correlative revenue potential.
Illegal Copying
For entertainment lawyers, royalty payments are the coin of the
realm. Unfettered copying poses a serious threat to the rightful
creators and owners of the intellectual properties embodied in
entertainment. This is so whether they are in the form of movies,
television, music, streaming media, games or other forms. While
domestic box office for 2005 was about $10 billion, media such as
DVD technology and the Internet have eaten into what many experts
believe should be $20 billion. This occurred because pirates can
create a near infinite number of perfect copies, at an almost
infinitesimal cost.
While ease of copying is no defense to a copyright infringement
action evidence shows that digitally based media forms the primary,
not the ancillary, revenue stream for most motion picture studios.
Movies are now the loss leaders for DVD sales. This is important to
the San Fernando Valley legal community because this is where
much entertainment is conceived, produced, filmed, edited and
distributed.

Neither national nor international copyright protection regimes
should roll over and play dead simply because it is easier than ever
to copy and trade in pirated product. However, no data encryption
methodology exists that pirates can’t figure out and get around.
What is to be done?
Copy Protection
The answer is widely available product, reasonably priced. To
stay on the cutting edge of new media, studios and other distributors
must embrace digital technology and drastically drop the price of
movie admission. This scheme made the movie industry in Southern
California what it is today. And it has allowed each successive form
of entertainment distribution to supplement, not supplant, what is
Los Angeles’ and the Valley’s continuing economic miracle.
Early Motion Pictures
Between 1900 and 1920, what would become the major studios
had sprung up in and around Los Angeles, providing very popular
entertainment for very little money. Technological advances in sound
recording soon made possible motion pictures with sound and
Hollywood adapted to this new technology. Throughout the Great
Depression, Hollywood continued to grow profitable, as theaters
multiplied and ticket prices did not.

continued on page 10
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President’s Message, continued from page 3
respect for the flag as a central symbol of national unity. The Court
held that the First Amendment, which guarantees free speech,
denies the government authority to compel one to salute the
American Flag or to recite the Pledge of Allegiance.
On June 19, 1885, the Statue of Liberty arrived in New York
Harbor from France. Lady Liberty was intended to commemorate
the centennial of the American Declaration of Independence. But
Frederic-Auguste Bartholdi’s “Liberty Enlightening the World” has
come to symbolize freedom and democracy to our nation and to
the world. Engraved on the statue’s pedestal are Emma Lazarus’
famous words:

Give me your tired, your poor,
Your huddled masses yearning to breathe free,
The wretched refuse of your teeming shore.
Send these, the homeless, temptest-tost to me.
I lift my lamp beside the golden door!
These words, combined with the image of Lady Liberty
holding her touch of freedom as a beacon of hope, amplifies our
national commitment to the concept of liberty and justice for all
and beckons those “yearning to breathe free.”
On June 12, at Pierce College, the Bar will hold its annual
Volunteer Reception where the Bar will honor those who have
volunteered their time and efforts in the myriad ways that assist
the court’s in their vital mission of providing equal justice to allfrom the VAST Program to the various mediation programs in the
family law courts and probate courts, to the Pro Per Days in the
family law courts where volunteer attorneys help those who
cannot afford an attorney navigate the legal system.

June also marks the June 27, 1872 birth of writer and
poet Paul Laurence Dunbar. Dunbar wrote, regarding justice:
Enthroned upon the mighty truth,
Within the confines of laws,
True Justice seeth not the man,
But only hears his cause.
Unconscious of his creed or race,
She cannot see, but only weighs;
For Justice with unbandaged eye
Would be oppression in disguise.
Finally, on June 18 we celebrate Father’s Day, conceived
by Spokane’s Sonora Dodd as a special day to honor her
father, William Smart. Smart, a widowed Civil War veteran,
raised a newborn and five children by himself on a farm in
Washington.
In his reflection on Father’s Day, Gabriel Garcia Marquez,
the great Colombian writer and Nobel Prize winner, wrote,
“A man knows when he is growing old because he begins to
look like his father.”
For me, that is a badge of honor.

Richard Lewis can be contacted at (818) 704-0585
or rlewis@Richardlewis.com.
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BY CYNTHIA ELKINS
Non-sexual harassing conduct can be illegal, the Ninth Circuit
Court of Appeals determined in a recent decision, creating
potentially far-reaching implications for employers. The Court found
that severely offensive conduct by a supervisor, such as shouting,
using foul language, invading employees' personal space and making
threatening gestures may violate Federal law.
This is so where the offensive behavior is directed more at one
group of employees more than another. Christopher v. National
Education Assoc., 2005 U.S. App. LEXIS 19061 (9th Cir. 2005). This
type of unprofessional conduct becomes illegal harassment when it
creates a more hostile work environment for one group of employees
and the conduct has substantial and material adverse consequences
against certain employees.
The Law Suit
The female employees bringing suit asserted that their male
supervisor frequently shouted in a loud and hostile manner with
little or no provocation. The supervisor shouted publicly at the
women, using profanity. The supervisor also engaged in what the
Court described as physically hostile conduct. He invaded the female
employees' personal space, shook his fists and pointed his fingers.
The conduct was so extreme that one female employee filed a
police report. The women were intimidated by the conduct and felt
physically threatened and anxious. They worked in a state of fear,
they claimed. The women filed suit claiming sexual discrimination.

LONG TERM DISABILITY
CLAIMS DENIED?
• First Party Claims (Individual Policies)
• ERISA Claims (Group Policies Issued to Employer)

KINGSLEY & KINGSLEY, APC
CONTACT: KEVIN M. ZIETZ
TEL: (818) 990-8300
FAX: (818) 990-2903
Referral Fees Paid Within Bar Guidelines

The Court's Ruling
The Court ruled that behavior of a sexual nature or evidence of
a sexually based attitude is not required for plaintiffs to prevail on
claims of sex-based discrimination. Where workplace abuse does not
involve sexually explicit or sexually offensive comments, the
conduct nevertheless may constitute sexual discrimination or hostile
work environment, according to the Court. This is so if the type,
quantity and effect of the abuse is different for women employees
than for men.
If a "reasonable woman" would be offended by the conduct at
issue, the Court said, the women plaintiffs could assert a claim of sex
discrimination and hostile work environment sexual harassment.
The ultimate question is whether the behavior of the supervisor
affected women more adversely than it affected men, the Court held.
Analysis of whether conduct more negatively affects women
than men includes the following:
• Was the behavior toward women qualitatively different than the
behavior towards men?
• Was the behavior toward women quantitatively different than the
behavior towards men?
• Applying the reasonable woman standard, did the behavior have
a different effect, both subjectively and objectively, on women,
more so than on men?

continued on page 14
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Gone with the Trend, continued from page 7
Radio
These advances in sound recording led
to advance in the transmission of soundbased media. During the Depression, radio
entered the arena as an alternative form of
entertainment. For a brief time, radio had
Hollywood worried. But most of the early
sponsors of radio, major corporations,
underwrote most of the programming. This,
combined with the fact that a radio set was
affordable, actually increased the public’s
appetite for all forms of entertainment.
Movies and radio began a parallel track
of revenue generation that continues to
this day.
Mid-Century Movies
During the 1940’s and 1950’s the
motion picture industry continued to grow.

Hollywood dominated, as more theaters
were opened and new technologies, such as
Technicolor, were swiftly embraced. Theater
attendance increased, while ticket prices
remained low.
Television
In the 1950’s, an even newer technology
had Hollywood worried: television. What
looked like a combination of radio and
movies appeared poised to replace films.
Whether by design or default, though, the
motion picture studios neither decreased the
number of theaters they built nor drastically
increased ticket prices. So television soon
joined radio and movies as a very profitable
industry. It continued to grow as an
important and profitable segment of the
“business,” especially for the Valley.

VHS technology
In the late 1970’s and early 1980’s it
looked as if cable television and VHS would
bring down the major studios. However, the
very technology that many entertainment
executives and trade associations were
decrying one year became, literally, one of
Hollywood’s most profitable ancillary
markets the next: movie rentals. These were
in the form of studio syndication to cable
television companies and videotapes.
Whether seeing a film at a local theater,
watching a movie on Channel Z or renting
something from a video store, the price
always worked out to a few bucks a flick.
DVDs
Ironically, as DVDs become a viable
supplement to theatrical revenues, the
studios are not aggressively embracing
current technology. The result is that
producers and distributors of entertainment
are getting in their own way by decreasing
the number of theater seats, drastically
increasing ticket prices, and limiting the
availability of digital media. Fewer local
rental outlets exist and very little is available
over the Internet. This is so even as optical
cable can and soon will be utilized to handle
the transmission of movies to home theater
systems.
But current distribution models already
exist that the industry should replicate.
Entertainment on Demand
Soon the Motorola cable box will be
replaced by a TIVO-type box that stays
connected to a NetFlix-type server that
streams movies to home theatre systems.
The potential revenue pool from this
technology is going to be one of the key
subjects to be [re]negotiated in many of
Hollywood’s
collective
bargaining
agreements over the next few years. Smart
lawyers are already putting together
specialized
contract
clauses
for
entertainment clients that contemplate
reasonable royalty payment for just this
sort of thing.
The Future
Keep an eye on the iPod, music
downloads for $0.99 and Steve Jobs’
impending reign at Disney for a preview of
things to come.

Jonathan Arnold is a Trustee of the San
Fernando Valley Bar Association and is
in private law practice in Sherman Oaks.
He can be contacted at (818) 990-7958
or jonathanlaw@pacbell.net.
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BY LISA MILLER, SMALL FIRM & SOLE PRACTITIONER SECTION CHAIR
Unpaid client fees will soon be a thing of the past for Small Firm and
Sole Practitioner Section Practice members who attended a sold-out
luncheon presentation on April 12 at the SFVBA headquarters in
Woodland Hills. Fee collections expert Matthew C. Mickelson, of Encino’s
Law Offices of Matthew C. Mickelson, offered practical direction on
establishing effective fee collection strategies.
Mickelson’s presentation, which included a seven-page informational
handout, explanatory magazine article, and additional materials,
addressed threshold issues such as whether to attempt a collection action,
and if so, the process for proceeding. The audience jumped in throughout
the speech, peppering Mickelson with detailed questions and presenting
numerous thorny issues for discussion.
“The primary consideration for small firms on collection questions is
to look inward,” Mickelson, a graduate of UCLA School of Law, said. “Can
your firm absorb significant accounts receivables that will never get paid?”
Smaller firms should also consider whether they want to send a
message to their practice community that they will sue former clients for
unpaid bills. According to Mickelson, smaller, more close-knit
communities might react poorly to aggressive bill-collection activity, and
law firms need to decide if they want to concern themselves with this type
of reputation in the community or practice area.
“Lawyers need to decide whether they are comfortable setting off a
string of events that could lead to arbitration, trial, and a cross-complaint
for malpractice,” Mickelson said. “Counsel needs to be ready for some
potentially upsetting situations.”
Mickelson represents both large and small law firms in his collections
practice. He exclusively represents one of Los Angeles County’s larger law
firms in all of its fee collection matters. He conducts wide-ranging postjudgment collection litigation against wealthy individuals, specializing in
seizing assets from judgment debtors who are beneficiaries of irrevocable
trusts.
“The types of accounts that counsel want to collect on is an
important consideration before initiating an action,” he said. “How much
money is involved? Will the client declare bankruptcy?”
Mickelson, a general practitioner focusing on collections, appellate
law and business litigation, has broad experience in large and small firm
settings. He worked for several years at Irell & Manella, where he
practiced general litigation. His clients included City of Hope National
Medical Center, which he represented in royalty litigation against
Genentech, Inc.
“Attorneys need to be completely honest with themselves before
embarking on collection litigation,” he said. “How good was your work,
really? The outcome of the engagement is important, and the amount of
billing needs to be realistic.”
Mickelson pointed out that the firm must be confident that its work
product was performed to the appropriate professional standards and that
the retainer agreement was sufficient.
“But the real block to client collections litigation for many firms is a
malpractice cross-complaint,” he said. “Firms need to be mindful of
statute of limitations issues and quality of work performed.”
Mickelson practiced appellate and post-judgment law at Greines,
Martin, Stein & Richland, where he represented Anna Nicole Smith in her
fight for a portion of her deceased husband’s estate. He says this provided
a terrific overview of the entire litigation process, and offered a number of
useful lessons that he now applies to the legal fee collection process.
“Checking and double-checking that the firm has provided all
appropriate notices and communications to the client is critical to
success,” he said. “An otherwise good case can deflate because the firm
failed to provide a notice of right to arbitration.”
Mickelson cautioned small firms to use the Los Angeles County Bar
Association Notice of Client’s Right to Arbitration, available on the bar’s

Web site. He noted that some firms use their own forms, but he advised
against this as a possible risk.
“No service method is prescribed in the Business & Professions
Code,” he said. “Personal service is the safest method when a lot of money
is on the line, but certified mail, sent return-receipt-requested, might also
be okay.”
Attorney fee collections are no different than other collection
matters, according to Mickelson. He advised counsel to sue on three
theories: breach of contract, open book account and quantum meruit.
“Client-defendants like to defend on three fronts, as well: Statue of
limitations, malpractice, and over-billing,” Mickelson said. “Affirmative
defenses will vary from case to case.”
Mickelson advised that attorneys consider private binding
arbitration. He noted that arbitration provisions in retainer agreements are
valid.
“I learned quite a bit about the ins and outs of the attorney fee
collection process,” attendee Anne C. Adams said. “I feel like I have some
additional possibilities now for collecting not only my own fees, but
advising my clients as well. I really enjoyed this presentation.”

For more information about this presentation or the Small
Firm & Sole Practitioner Section, contact Linda Temkin at
events@sfvba.org or (818) 227-0490 ext.105.

SEYMOUR I. AMSTER
Attorney at Law
• Member of the SFVBA
Board of Trustees since 2002
• Experienced in handling
Appellate, Federal and State
Criminal Cases
• Certified Criminal Law Specialist,
Certified by the Board of Legal
Specialization of the State Bar
of California
6320 Van Nuys Boulevard, Suite 300
Van Nuys, CA 91401

(818) 947-0104 Fax: (818) 781-8180
siaesq1@aol.com
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WILLIAM R. LIVELY, SCVBA PRESIDENT
As I write this column, I find myself
in strange circumstances. I attended the
funeral of a friend this day, who was the
musical director of a large local church.
He was a virtuoso keyboard player and
choir director; his piano and organ work
was truly astounding. Death took him, by
inches, over more than a decade. He
fought as valiantly as any I have ever
seen. His friends held an enormous
celebration in his honor, and many
arrangements and details needed to be
put in order.
Then, in sharp contrast, on the same
day, I attended a baby shower. The child’s
mother was in her eighth month, with
her second child (a girl) whom she had
already named. I’m not (as a male) often
invited to baby showers, but my friend
makes a point of being inclusive. She was
surrounded by her sisters and cousins,
many with young children of their own.
As had been the case earlier that day, I
was impressed by an intense love for life.
By the end of the day, I was thinking
about the extraordinary circumstances in
which we all, as legal professionals,
constantly find ourselves. We live in the
wrinkles of people’s lives; in the
interruptions of planned continuity. In
these gaps between the two great poles of
existence, we are called upon to be of
service, and often have to suppress our
own feelings in order to dispassionately
do the service we have sworn to
undertake. I am reminded of an oft-used
slogan of Rotary International, “Service
Above Self.”
Myriad seminars and books teach
the so-called “distinction of service,”
promising that service to others will
empower one to overcome greater and
greater obstacles, and accomplish greater
and greater achievements. But this is
little consolation to the lawyer sitting at
the computer at 3:00 a.m., smoothing out
that last wrinkle. I often encounter
attorneys who, at any given time,
have as many as a 100 to 200 of
various individuals’ worst nightmares

on their desks. For the most part, we’ve
undertaken to slay those dragons in
exchange for just a little cooperation, and
a slim chance to be paid for all that we
have put into trying to bring harmony to
discord.
I’m not really complaining (that
much). To be a licensed professional in
the State of California is one of the better
things that planet Earth has to offer. I
once heard an actor at a party brag about
how he played a lawyer on television. He
seemed really full of himself, and I
laughed inwardly, because in the weeks
before that party, I had seen Gloria
Allred, Ronald George and Johnny
Cochran in the same courthouse where I
was trying cases. Despite all the
frustration, we are “L.A. Law,” not just
acting the part in a television show.
The
public
doesn’t
always
understand
our
dedication
and

occasional difficulties. But in part, that’s
our own doing. We don’t always speak up
in support of our profession, and
appropriately reply to those who
denigrate what we do. It’s a chronic
problem of our profession that we seem
unable to portray the virtues of the craft
in a positive light. We’re apparently still
glitzy enough for Hollywood production,
but that vehicle can go both ways, in
terms of flattery or insult.
One way we can still make a mark is
through pro bono commitment. The
public takes note when lawyers donate
their time and abilities. This industry
generosity leaves a mark. And we are
required to do it. Business and
Professional Code Sec. 6068 prohibits
lawyers from rejecting, for any
consideration personal to self, the cause
of the defenseless or the oppressed.
continued on page 20
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Workplace Profanity, continued from page 9
• Were the women more frequently abused than the men by the
harassing conduct?
Legal Significance
Claims of harassment and discrimination can now include
conduct that is not sexually based, and which does not include
explicit sexual language or conduct. Offensive, nonsexual conduct
can now be grounds for a claim of hostile work environment
harassment or discrimination or both.
Prohibited conduct for supervisors includes yelling or shouting;
profanity; rude conduct; and demeaning conduct directed at any one
employee or any group of employees.

William J. Kropach

WORKERS’ COMPENSATION
STATE CERTIFIED SPECIALIST
20% REFERRAL FEE PAID PER STATE BAR RULES
CHAIRMAN SFVBA WORKER'S COMPENSATION
SECTION SINCE 1987
DIRECTOR VCLF OF SFVBA 1980 - 2001
FORMER TRUSTEE OF SFVBA

UCLA LAW SCHOOL, 1971

818-609-7005, EXT. 25
http://home.earthlink.net/~wkropach

•Immigration Deportation
Proceedings
•All Felonies and
Misdemeanors
•Drug Offenses
•Drunk Driving
•Domestic Violence
•Traffic Violations
•Probation Violations
•Sex Offenses
•Assault and Battery
•Weapon Violations
•Violent Crimes
•Expungement of Past
Crimes


SHELDON ESKIN, ESQ.


818/905-0102

Dedicated to Professional,
Aggressive and Personal Representation

Employer Response
Employers should consider taking the following action in light
of this new legal standard:
• Establish a policy that all forms of harassing conduct, including
shouting, yelling and using derogatory and demeaning
language is prohibited;
• Establish a complaint process so that any allegations of
harassment or discriminatory conduct can be reported
immediately;
• Timely investigate all complaints of harassment or discrimination
and take appropriate corrective action.
Cynthia Elkins represents employers in all aspects of personnel and
employment law, including conducting personnel audits, conducting
state-mandated sexual harassment/management training, preparing
employee handbooks and defending civil and administrative claims.
She can be reached at (818) 598-6771 or celkins@employer-law.com.
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BY M. JONATHAN HAYES
Talking with Judge Alice C. Hill makes
a lawyer feel good about choosing the law
as a career. She cites the Los Angeles
Superior Court Mission Statement as her
guiding star: Fairness, Accessibility,
Integrity and Responsiveness.
Judge Hill has been the Supervising
Judge of the North Valley District since
early 2003. Her territory encompasses the
courts in San Fernando, Chatsworth and
Santa Clarita. From her chambers in San
Fernando, she oversees the activities of
some 29 judges and commissioners.
“I really try to make sure things move
smoothly,” she says. “Many courtrooms
cannot be closed - for example,
arraignments – there are just too many.
Sometimes we have to get creative.”
Besides sitting as a judge covering
overflow where needed, preliminary
hearings, some family law proceedings,
and additional varied duties, her most
significant day-to-day concern is ensuring
adequate judicial coverage of all the
courtrooms. Overall, Judge Hill sees
herself as a provider of an important public
service.
“We make sure we provide the best
service we can,” she says. “The goal of the
courts is simply to get the job done.”
Judge Hill chairs the Continuing
Judicial Studies Committee, the Los
Angeles Superior Court Education
Governing Committee and the Court’s
Outreach Governing Committee. And she
is a member of roughly nine other
committees involving the operations of the
courts. The results are apparent.
“The goals of the various committees
and judicial educational programs are to
instill public confidence in the courts,” she
says.
Judge Hill is especially excited about
the new family law self-help center,
initiated
in
partnership
with
Neighborhood Legal Services, initially
funded by Supervisor Zev Yaroslavsky. She
is working with the community to
establish a children’s waiting room in the
courthouse. And she is developing a pilot
program for early mediation.
“To remain relevant, we need to be
responsive to the community,” she says.
“We really want to reach out. We

constantly need to learn to do our jobs
better, to keep up.”
For example, seventeen judges
recently spent four-and-a-half days in a
faculty development course learning to

conduct “needs assessments,” and how to
employ the best teaching methods for
particular audiences.
“There were over 700 judge
participants in various programs in the last
six months,” she says.

Judge Hill graduated from Stanford
University and the University of Virginia
School of Law, then clerked for a District
Court Judge in Maryland. However, her
career took an unusual detour when she
spent time in Paris, Indonesia, and Japan,
primarily teaching English. After a short
period of time practicing law with megafirm Morrison & Forster, she joined the
United States Attorney’s Office. There, she
rose to the position of Chief of the Major
Frauds Section, spending time with (now)
Bankruptcy Judge Maureen Tighe. And
now she has been on the bench ten years.
“It’s a wonderful job,” she says. “I like
change, the variety of careers all at once.”
Interestingly, Judge Hill sat as a juror
in a civil case several years ago.
“It pretty much went as I expected,
watching the process from the other side,”
she says. “The jurors did a good job. They
were thoughtful and respectful.”
continued on page 20

818 782-7422 • 661 400-7422
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ANNE ADAMS, VCLF PRESIDENT
The Foundation celebrated its Law Day Gala with a 1960’s
theme on April 28 at the Woodland Hills Country Club. The Gala
featured music and photos from the 1960’s and centerpieces
comprised of working lava lamps surrounded by daisies. Some local
attorneys were barely recognizable dressed in 1960’s garb.
Our individual honorees were Joan Wismer, Los Angeles Police
Department Deputy Chief Ronald W. Bergmann, actor Kent McCord,
and two-time Olympian Rafer Johnson. Deputy Chief Ronald W.
Bergmann was honored for his long career with the Los Angeles
Police Department. Valley law firm Michelman & Robinson was
honored for becoming a Platinum Sponsor for the organization – the
Foundation’s sponsors provide a significant amount of the group’s
financial support. We gratefully thank all of our sponsors: Our Law
SFVBA President Richard A. Lewis presents Lintz Award to Gold Medal
Olympian and community activist Rafer Johnson

Law Day Dinner Co-Chair Annie Reed presents Media Award to Kent McCord

Day Gala cannot be a success without you! (A list of all of our Law
Day Gala sponsors appears at the end of this column.)
Joan Wismer received the President’s Award in honor of her
strong support for the Children’s Waiting Room project. Wismer was
instrumental in funding the Foundation’s portion of the project in
Van Nuys. Matching government funds will help complete the
renovations necessary to create the area at the Van Nuys Courthouse.
Court filing fees will be used to support the day-to-day operations of
the Children’s Waiting Room after it opens. Thank you to the San
Fernando Valley Bar Association Family Law Section for its support.
We received donations from individual attorneys, law firms,
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government officials, family foundations and a Rotary Club. Thank
you to everyone who helped make the Children’s Waiting Room a
reality.
But how did the Foundation become involved with the Children’s
Waiting Room? Three years ago, attorney Alan Friedenthal, a member
of the Foundation’s board of directors, asked for the Foundation’s
assistance. He explained that children at the courthouse did not have
a safe place to stay while their parents handled personal business at the
courthouse.

LRIS staff greet guests.

The Foundation agreed to act as a conduit for raising community
funds and later decided to contribute its own funds. This attorney
who initiated the Foundation’s involvement is better known today as
Commissioner Friedenthal, serving in San Fernando.
The Foundation’s board is proud to be a community partner in the
creation of the Children’s Waiting Room in Van Nuys. In addition to
completing our financial goal for the project, the Foundation provided
$48,000 in law-related grants and scholarships to the community
this year.
Gala honorees Rafer Johnson and Kent McCord were great
favorites with the crowd. Kent McCord, who received the Armand
Arabian Law and Media Award for his portrayal of a police officer in
the smash hit 1960’s episodic television show “Adam-12,” offered
insight into portraying a patrolman in the series. Rafer Johnson, the
San Fernando Valley Bar Association’s Lintz Award recipient, shared
his memories of the 1960’s, including his involvement with Robert
Kennedy’s presidential campaign.
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Platinum Sponsor
• Michelman & Robinson, LLP
Gold Sponsors
• Commercial Capital Bank
• Greg Rynerson Bail Bonds
• Levinson, Arshonsky & Kurtz, LLP
• Lewitt, Hackman, Shapiro, Marshall & Harlan, ALC
• Sternberg & Leon, LLP
Silver Sponsors
• Anne C. Adams, Esq.
• Alpert & Barr, APLC
• Greenberg & Bass
• Kayne Anderson Rudnick
• Lakeside Health Care, Inc.
• Lawyers Mutual Insurance Company
• Lyden & Jackson, APLC
• Patricia L. McCabe, Esq.
• Nemecek & Cole
• Parker, Milliken, Clark, O’Hara & Samuelian
• Thomson West
Bronze Sponsors
• Deborah J. Duclon
• Ezra|Brutzkus|Gubner LLP
• Family Lawyers Golf Club
• Gaines & Stacey
• Marcia Kraft, Esq.
• Louis Kravitz & Associates, Inc.
• Krycler, Ervin, Taubman & Walheim, CPAs
• R Leonard CSR Inc.
• Richard A. Lewis, Esq.
• David L. Nadel, CPA
• Neighborhood Legal Services of Los Angeles County
• Neil Elmouchi, Summit Financial Consultants, Inc.
• Personal Attorney Service, Inc.
• Hon. Jill S. Robbins (Ret.) and Robert Eisfelder
• Lynne Tracy, Lynne Tracy & Associates
• Waters & Dickens
• White, Zukerman, Warsavsky, Luna, Wolf & Hunt CPAs

Certified Tax Law Specialist, CPA
Representation before the IRS, Franchise Tax Board, State Board
of Equalization and other government agencies in audits and
Judges Debre Katz Weintraub, Anita Dymant and Michelle Rosenblatt
other controversies. Income and estate tax preparation and
The Law Day Gala Committee, led by co-chairs Christine Lyden, Mark planning, tax opinion letters, transactional planning, and other
Blackman, and Annie Reed, created a memorable evening and the
tax related matters.
Foundation’s board, composed of people taking time
Federal and State Criminal Tax Matters.
to make a difference in our community, gave the committee
Michael D. Daniels
tremendous support.
Certified Specialist in Taxation, Board of Legal Specialization,
Thank you to everyone who contributed to the Law Day Gala!
State Bar of California

Anne Adams can be contacted at (818) 715-0015
or AnneAdamsLaw@sbcglobal.net.

20700 Ventura Blvd., Ste. 227,Woodland Hills, CA 91364

(818) 227-5648
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EXPERT…

STATE BAR DEFENSE

& PREVENTATIVE LAW

Former: State Bar Prosecutor; Judge Pro Tem.
Legal Malpractice Expert, Bd. Certified CA & ABA.
BS, MBA, JD, CAOC, ASCDC, A.V. (818) 986-9890
Fmr. Chair SFBA Ethics, Litigation. Phillip Feldman.
www.LegalMalpracticeExperts.com.
StateBarDefense@aol.com

SPACE AVAILABLE…
ATTORNEY TO
ATTORNEY REFERRALS…
APPEALS

& TRIALS

$125/hour. I'm an experienced trial/appellate
attorney, Law Review. I'll handle your appeals,
trials or assist with litigation. Alan Goldberg
(818) 421-5328.
DUI, TRAFFIC CITATIONS

& P.I.

Experienced attorney specializing in traffic
related matters. Handling all court locations in
CA. 20% referral fee paid to attorneys per State
Bar rules. AMIR SOLEIMANIAN.
(818) MR-TICKET (678-4253)
EMPLOYMENT LITIGATION

Sexual Harassment Discrimination, Wrongful
Termination, QuiTam/ Whistleblower,
Overtime Violations, etc. 25% Referral Fee
paid to attorneys per State Bar Rules.
Law Offices of Jill B. Shigut (818) 708-6655.
PERSONAL INJURY/
WRONGFUL TERMINATION

25-30% Referral Fee paid to attorneys on all
personal injury, products liability, wrongful
termination, sexual harassment, overtime
violations and discrimination. Firm (Flaig,
Mirroknian & Gordon LLP) has over 25 years
combined experience. Contact Donald W. Flaig,
Esq. (818) 255-0800 or dflaig@fmgllp.com.
PRIVATE AND LASC MEDIATION

Assisted resolution of real estate and business
disputes. David I. Karp, Mediation Services.
SBN 90608. (818) 781-1458.
david@karpmediation.com.
STATE BAR CERT. WORKERS COMP SPECIALIST

Over 25 years experience-quality practice.
20% Referral fee paid to attorneys per State
Bar rules. Jack Goodchild, PLC. (818) 380-1600.
TRADEMARK APPLICATIONS

Don’t your clients deserve quality and
fast service? Alan I. Cyrlin, Esq. U.S. and
international trademark registration.
AlanCyrlin@msn.com/
818-609-2367. The Alacrity Advantage. SM
WRONGFUL TERMINATION

25% Referral Fee paid to attorneys per State Bar
Rules on Wrongful Termination, Sexual
Harassment, Discrimination, and Federal False
Claim Cases. 20+ years experience;
Heavy Jury Trial Experience.
Danz & Gerber (818) 783-7300
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VAN NUYS

Professional office available. Near the airport.
Conference room available. Amenities.
Rich (818) 994-8761.

ENCINO

WOODLAND HILLS

Office with secretarial space in the prestigious
Encino Law Center. Call Patti for details
(818) 343-2797.

Terrific penthouse on Ventura Blvd. in Warner
Center with great views. 2 (11 x 14) and
2 (14 x 14) window offices available.
Receptionist, secretarial bays, kitchen,
conference rooms, library, full amenities.
Call Jim (818) 716-7200 x141

Large window office w/sec. area plus amenities;
conf. room, kitchen, phone system/Internet
access. Excellent sharing arrangement.
Call Allan D. Sarver (818) 981-0581 or
ADSarver@aol.com.
SHERMAN OAKS

Executive suites available. Includes receptionist,
conf. rooms, kitchen, photocopying facilities,
and parking. High speed T1 Internet connection
available. 14156 Magnolia Blvd.
Call Eric (818) 784-8700, ext. 119.

Warner Center – AIG Building. Three beautiful
view offices available in newly built-out legal
suite. Secretarial, conference room, high speed
Internet, reserved parking, etc. Lease rates start at
$1,250/mo. For more information, email
encino100@hotmail.com

SUPPORT SERVICES…

TARZANA

NOTARY OF THE VALLEY

Executive window office in quiet law office.
Includes reception, file space, secretarial space.
Wired for DSL. Copier and fax available.
Call Gary at (818) 654-0396.

Traveling Notary Public. 24 hours-7 Days.
Attorneys’ Office • Clients’ Office • Homes •
Hospitals • Jails. David Kaplan (818) 902-3853
SFVBA Assoc. Mbr. www.notaryofthevalley.com
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Judicial Profile: Alice C. Hill, continued
from page 15
Through her years on the bench, Judge
Hill has formed some well-founded opinions
about the legal community.
“It distresses me when I see lawyers roll
their eyes in court, or slam down the file, act
disgusted,” she says. “We are all doing our
job the best we can. We really try. Lawyers
should treat the courts and each other with
courtesy and respect.”
And Judge Hill has some advice for all
those lawyers out there.
“I would encourage people to apply for a
[bench] position,” she says. “Just remember
that temperament is critical. Judges really
need the right demeanor.”
When asked to look into her crystal ball
about what lies ahead for her, Judge Hill is
sanguine.
“Keep doing what I’m doing,” she says.

M. Jonathan Hayes is in solo practice in
Los Angeles, focusing on bankruptcy.
He has been an adjunct professor at the
San Fernando Valley College of Law
for 15 years.
Santa Clarita Valley Bar Association,
continued from page 13
Our licensing organization has taken this a
step further by formally resolving, and
urging local bar associations to similarly
resolve, that all attorneys devote at least 50
hours per year to pro bono activities,
“without expectation of compensation.”
This commitment can take various
forms. One could take actual cases on a
pro bono basis. The San Fernando Valley
Bar
Association
facilitates
such
opportunities. All of the courts have cases
to assign and problems to solve. Tons of
non-profit corporations exist that cry out
for professionals who will listen to ideas
and questions. One simple way to do pro
bono work is to take some of those calls
that come daily to our offices, and talk to
the people for a while, “without
expectation of compensation.”
Could be good. Could be great.

Bill Lively can be contacted at (661)
287-3600 and wrlively@sbcglobal.net.
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MICHELMAN & ROBINSON, LLP
a full service law firm
Areas of Practice:
• Banking and Premium Financing
• Commercial and Employment
Litigation
• Corporate, Securities, and Business
Transactions
• Healthcare and Medical Law
• Insurance Litigation/Coverage
• Intellectual Property, Unfair Competition
and Trade Secrets
• Legislative and Administrative Advocacy
• Real Estate and Commercial Leasing

MICHELMAN

ROBINSON, LLP

ATTORNEYS AT LAW

Los Angeles Office
15760 Ventura Blvd, Suite 500
Encino, California 91436
Tel: 818-783-5530
Fax: 818-783-5507

Orange County Office
4 Hutton Centre, Suite 300
Santa Ana, California 92707
Tel: 714-557-7990
Fax: 714-557-7991

www.mrllp.com
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Volunteer Appreciation Reception

Criminal Law Section

Date:
Time:
Place:

Topic:
Speaker:
Date:
Time:
Place:
Cost:

June 12
5:00 p.m.
Pierce College Performing Arts Complex
6201 Winnetka Avenue, Woodland Hills

Probate & Estate Planning Section

Topic:

Where Estate Planning and
Asset Protection Meet
Speaker: Robert Klueger, Esq.
Date:
June 13
Time:
12:00 noon
Place:
Encino Glen Restaurant, Encino
Cost:
$30 members prepaid; $35 at the door
$35 non-members prepaid; $40 at the door
MCLE:
1 Hour
Small Firm & Sole Practitioner Section

Topic:
Speaker:
Date:
Time:
Place:
Cost:
MCLE:

Prevention of Substance Abuse
Dan Jordan
June 14
6:00 p.m. Dinner and Program
SFVBA Conference Room, Woodland Hills
$25 members prepaid; $30 at the door
$30 non-members prepaid; $35 at the door
1 Hour Prevention of Substance Abuse

Santa Clarita Valley Bar Association

Topic:
Date:
Time:
Place:
Cost:
MCLE:

Elimination of Bias in the Legal Hiring Process
June 15
11:45 a.m.
Marie Calendar’s, 27630 The Old Road, Valencia
$30 prepaid; $40 at the door
1 Hour Elimination of Bias

Women Lawyers Section

Topic:
Speaker:
Date:
Time:
Place:
Cost:
MCLE:

The Trials of Being a Woman Judge
Los Angeles Superior Court Judge Alice Hill
June 22
12:00 noon
SFVBA Conference Room
$25 members prepaid; $30 at the door
$30 non-members prepaid; $35 at the door
1 Hour Elimination of Bias

MCLE:

Immigration Impact
Ronald Tasoff, Esq.
June 22
5:00 p.m. “Non-Alcohol Happy Hour”
SFVBA Conference Room, Woodland Hills
$20 members prepaid; $25 at the door
$25 non-members prepaid; $30 at the door
1 Hour

Family Law Section

Topic:
Panel:
Date:
Time:
Place:
Cost:
MCLE:

Children with Special Needs in
Family Law Matters
Mark Gross, Esq. and Donna Laurent, Esq.
June 26
5:30 p.m.
Encino Glen Restaurant
$40 members prepaid; $45 at the door
$45 non-members prepaid; $50 at the door
1 Hour

Business Law, Real Property &
Bankruptcy Section

Topic:

Buying/Selling Business PropertyEnvironmental Warning Signs
Speaker: Stephen Holzer, Lewitt Hackman
Date:
June 28
Time:
12:00 noon
Place:
SFVBA Conference Room
Cost:
$25 members prepaid; $30 at the door
$30 non-members prepaid; $35 at the door
MCLE:
1 Hour

SIGN ME UP!
SEND CHECK TO
SFVBA
21300 Oxnard St.,
Suite 250
Woodland Hills, CA
91367

SECTION __________________________________
NAME ____________________________________
STATE BAR # ______________________________
TELEPHONE # ______________________________
CHARGE IT! __________________
CC #__________________________EXP. DATE ________
SIGNATURE

__________________

FOR MORE INFORMATION
CALL (818) 227-0490 EXT. 105
Food and beverages served at every MCLE event!
* Please note that no credit will be given unless notice of
cancellation is provided 48 hours before scheduled event

Phone: (818)995-1040
Fax: (818)995-4124
15303 Ventura Boulevard, Suite 1040
Sherman Oaks, CA 91403
E-mail: INFO@KETW.COM
Visit us @ www.KETW.COM

Litigation Support • Expert Witness
Forensic Accountants • Family Law Matters
Business Valuations • Loss of Earnings • Damages
OFFICIAL SPONSORS OF THE
SAN FERNANDO VALLEY BAR ASSOCIATION
Member SEC Practice Section
American Institute of Certified Public Accountants
When you need more than just numbers...you can count on us...

Call Mike Krycler or Ken Walheim
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