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San Fernando Valley Bar Association

FEE ARBITRATION PROGRAM GOES LIVE!
ASSOCIATION RULES APPROVED BY STATE BAR COMMITTEE

JANUARY TRAINING PLANNED

Attorney-client fee arbitration is an
important outlet for disgruntled clients as well
as uncompensated counsel. And nobody
knows this better than smaller firms, such
as those practicing in the San Fernando Valley.

The San Fernando Valley Bar Association,
recognizing the need for a local fee arbitration
program, developed local rules for the program
and submitted them for review by the State Bar
Committee on Mandatory Fee Arbitration in
the last fiscal year. The State Bar Committee
calendared the project for review in September,
and recently notified the Association that the
program has been approved.

“This new Fee Arbitration program is a
significant addition to the services we offer our
members,” new Association President Patricia
McCabe says. “I know that this helps attorneys

and clients equally, and I'm thrilled that the
Association is leading the way.”

The Association Board of Trustees adopted
the completed program rules at its October 10,
2006 meeting.

“Clients need to have this sort of outlet for
their questions and concerns about their
billing,” immediate Past President Richard
Lewis says. “And counsel need it every bit as
much so they have an organized forum in
which to present their billing and service
arguments to the clients and the neutrals.”

The new Rules of Procedure for Fee
Arbitration will be available soon. They will be
posted on the Association’s website in
downloadable and printable form.

“The SFVBA is leading the way in
providing a well-rounded alternative dispute

continued on page 18

More than two hundred and thirty members and friends of the Bar attended the San Fernando Valley Bar Association's Annual
Gala on September 30 at the Woodland Hills County Club to celebrate the installation of Patricia L. McCabe as the SFVBA's
seventy-seventh President. McCabe and the SFVBA's officers and trustees were sworn in by Superior Court Judge Michelle
Rosenblatt. The evening also recognized the accomplishments of Immediate Past President Richard A. Lewis, who presented
the President's Award to Barry Harlan for his years of service to the Valley Community Legal Foundation.
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OUR ENVIRONMENTAL LAW DEPARTMENT

We advise businesses and property owners concerning the generation, handling and disposal of
hazardous substances and wastes. We advise clients with respect to their disclosure obligations
under “Proposition 65" and asbestos. We have substantial experience regarding "Superfund”,
“Brownfields" and other contaminated site clean-up, removal of underground storage tanks and clean-
up of contamination. We represent clients before administrative agencies and in environmental
litigation.

STEPHEN T. HOLZER
(818) 907-3299

JOHN B. MARSHALL JEREMY M. GOLAN NICHOLAS KANTER
(818) 907-3228 (818) 907-3218 (818) 907-3289

Afu” service law fr'rm fﬂr more than 35 years.

» Business (Transactions and Litigation) — Corporations / Partnerships / LLCs
Commercial Finance * Employment * Environment * Equipment Leasing * Franchising
Health Care # Intellectual Property » Land Use [ Development = Mergers / Acquisitions
Real Estate Finance, Leasing, Sales and Acquisitions ® Tax Planning

* Consumer - Family Law » Personal Injury » Tax and Estate Planning

LEWITT HACKMAN

LEWITT, HACKMAN, SHAPIRO, MARSHALL & HaARLAN
A LAW CORPORATEION

I6633 VENTURA BouLevaro, II'™ FLoor, ENCiNG, CALIFORKIA D1436
(818) 990-2|120 » WWW. LEWITTHACKMAN.COM
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I am Grateful

November is The Month to Give Thanks

in Many Ways for Many Blessings

PATRICIA L. McCABE, SFVBA PRESIDENT

“Thanks,” a plural noun, is defined
as grateful thoughts, gratitude,
appreciation or blessing. Etymologically,
the word is derived from Old English
thanc, meaning thought or gratitude;
Old High German dank, meaning
gratitude; and Latin tong ere, meaning to
know. November is associated with
thoughts of gratitude.

Thanksgiving is synonymous with
family gatherings and good food. It is a
time to reflect on blessings received and
to give thanks. | feel blessed by my
family and friends; | am grateful that I
am a lawyer; | am honored that my
clients entrust me with their litigation;
and | am grateful that | can help those
who cannot help themselves. And
November is the month in which we
honor veterans. Veteran's Day is a day to
honor and thank the men and women
who have served this country in times of
peace and conflict. Many have served of
their own volition while others have
been called to duty. I, myself, have never
served in the military.

I know that my experience cannot
compare, but the only time in my life
that is even close to military service was
a three-day survival training course at a
military base, under concealed
supervision, which | underwent as part

of Girl Scouts. No, not regular Girl
Scouts: | was a First Class senior Girl
Scout, the highest honor awarded. As
part of this training, we were required to
live off the land, navigate by the stars
and get from point A to point B in only
three days. We had no equipment and no
provisions. We had the clothes on our
backs and our skills. It was both awful
and wonderful. It gave me a sense of
accomplishment to which little else
compares. This was the last time, to this
day, though, that | have ever been
camping.

I cannot imagine carrying a 65
pound pack for 15 or 30 miles, day after
day, or sleeping in fox holes or bunkers
or the mud. | cannot imagine being
deployed in some foreign location all the
while waiting and wondering what will
happen next. For the ability to do these
things, and so much more, | am so
grateful to those who have served my
country. As a way of thanking those who
have served, | represent veterans pro
bono in claims before the Veteran's
Administration.

One such client is a World War I
veteran, injured in a shipboard
explosion. He saved two of his
shipmates from the fire that resulted.

continued on page 12
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* Bedsores * Dehydration
" Falls * Financial Abuse
* All Elder Law Issues

Conveniently Located in The San Fernando Valley

Call our offices today

818-908-0509 1-866-999-9085

elderlaw@californiaeldercarelaw.com
www.californiaeldercarelaw.com

FREFE Initial Consultation

" Law Offices of Steven C. Peck can help with:

DN772145 090105
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LAWYERS’ MUTUAL INS URANCE COMPANY

2006 marks the 7]t straight year of
dividend payments to our policyholders!

Your Board has voted to issue an 8% dividend* to all policyholders of record as of November 1, 2006.
The dividend will be based on the premium paid by the policyholder on a
one-year policy with an effective date between November 1, 2004 and October 31, 2005.

So are you thinking, “ When do I get my money?”

If you are an eligible policyholder of record as of November 1, 2008,
your check will arrive during the December holidays. It is also warth remembering that
LMIC has been a provider of benefits for several decades . . .

Question: '
What does ' MCLE! As a State Bar of California approved MCLE provider, we are pioneers in loss |
1+1+1+1 prevention education and offer a range of seminars, self-study and online programs
RS ESLD! exclusively for our members at little or no cost. .. a value of over $4.000!
=
stelal o Claims-Free Longevity Credits can start after the first year and “Preferred” status can
Answer: be earned after just 4 consecutive years - resulting in a 15% (or more) Premium Credit.
11 years of : :
Dividends!! A.M. Best's Rating of “A” (Excellent) . . . we are insurance specialists,
Professional Liability coverage for California lawyers is the only product we offer.
-~ Through sound and disciplined underwriting, our Standard Program rates
E J have been the same for over 17 years ... imagine that!

ys to stick around!

|

L

Visit us at — www.LMIC.com or call (800) 252-2045

W - I‘ﬂi‘lll'l.' ﬁ\"t:l'll-t . Blll‘hﬂﬂk A
i b 3 T 4.1 C - ((IM Y - ! I 1
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Be Creative!

But Don’t Forget the Grunt Work

MICHELE C. MORLEY, ASSOCIATE EXECUTIVE DIRECTOR FOR PUBLIC SERVICE

While the final numbers are not in,
it is clear that this year, the Lawyer
Referral & Information Service of the
San Fernando Valley Bar Association
has broken last years percentage fee
income record, meaning that the LRIS
generated even more income for panel
members. We know that our LRIS
panel attorneys have earned combined
fees of close to $2.5 million. But what
is truly significant is that the several
large cases with the potential of
generating millions in legal fees are still
pending. The income generated this
year was from important, but smaller,
matters. The top percentage fee earned
this year was in the range of $40,000.

This means that we are being
successful in referring the range of
cases, from the bread and butter
matters to the cream of the crop.
The LRIS is required by the State Bar
Rules to accept any attorney who
applies for the program, meets our
stringent requirements, and passes the
personal interview.

Just today, | received an application
from an attorney in practice since
1979, and one from a lawyer admitted
in 2004. Attorneys are seeking LRIS
membership because of the new
emphasis on attorney marketing and
the LRIS' reputation as an excellent
referral service. Because of the number
of attorneys who are applying and
qualifying for the LRIS, it is essential
that we continue work to provide
sustainable growth in the number of
referrals available to our panel
members.

To further increase the number of
referrals, the LRIS Committee and the
Board of Trustees have approved a
budget for the LRIS website. The
content for the site has been selected
and the design will begin soon. We

have hired a marketing company to
help us accelerate and sustain our
growth.

The LRIS is delivering great results,
so now is the time to urgently focus on
what we can do to take us to the next
level of success. Continued growth
requires both grunt work and creativity.
Any successful project requires doers
and thinkers, not just one or the other.

The LRIS is committed to treating
those who contact us with respect and
providing them with good service. The
program is committed to creatively
finding ways to guide the public to the
LRIS so they can benefit from the
services of our skilled attorneys. This
includes increased referrals through
support from our new full-time referral
coordinator. &

Time to Focus!

One good hour of solid thinking about
business development each week can
enhance all of the other hours. Here
are eight easy steps to accelerate your law
firm’s growth, courtesy of The Coughlin
Company:

* Block out one hour per week for pure
thinking time

* In that hour, select one important issue you
want to focus on in your business

* Turn the issue into an open-ended question:
For example, how can I find more clients?

» Answer that question from your perspective

» Answer that question your current clients’
perspectives

» Answer that question from your competitor’s
perspectives

* For 45 minutes write down as many answers
as you can

* Take the last 15 minutes to select your best
ideas, combine them where possible, and
develop an action plan

ase
Settled!

BRIAN GHIGLIA

MEDIATOR

* Personal Injury

* Business

* Insurance

» Commercial

* Employment

* Professional Negligence

. Call me to
discuss your case!

(818) 758-1900
(800) 616-4000

www.westcoastmediations.com
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Probate Notes
Judge Hoff's Helpful Hints

Supervising Jurist Gives Section an Overview

BY AARON D. AFTERGOOD

On Tuesday, September 12, the Probate & Estate
Planning Section was treated to an update from Judge
Michael Hoff, Supervising Judge of the Northwest District.
He began his remarks by addressing some of the facility-
related changes that can be expected in and around the Van
Nuys courthouse in the near future.

Trailers to the south of the courthouse, which currently
house the probate filing room and other administrative
offices, will be removed, and a parking structure erected in
their place. Probate filing will likely be relocated to the
third floor of the courthouse, which will cut down on the
travel time between Department A and the Probate
Attorney’s office.

We can expect a new child-friendly waiting room near
the entrance to the courthouse courtesy of the Valley
Community Legal Foundation and Supervisor Zev
Yaroslavsky. Finally, the Juvenile Traffic Court will
likely be moved to the West building, cutting down on lines
to enter the East courthouse.

Judge Hoff happily announced that he has signed on to
preside over the probate calendar for at least another
year. He said that he has truly enjoyed his nine months in

Department A. He cited the drama as well as the occasional
comedy and tragedy of probate as one of the highlights of
the job.

He said he has been thoroughly impressed with the
Probate \Volunteer Panel program and quality of work
submitted by PVP attorneys. While on the subject of
attorney work product, he made sure to remind
practitioners that submitted pleadings and briefs should be
short, and should clearly present the issues to the Court. He
stressed the importance of complying with pretrial orders
and filings.

Finally, Judge Hoff took some time to share his
experience with jurors in Van Nuys, as one of his
responsibilities as Supervising Judge is to oversee jury
“service” (rather than jury “duty”). He detailed the sanction
procedure for no-shows, which involves a first letter, then a
second letter accompanied by a $250 sanction, a third letter
accompanied by a court order, and finally, collection efforts
effectuated through the Department of Motor Vehicles and
other State departments. &

The Probate & Estate Planning Section meets the second Tuesday
of each month at noon at Monterey at Encino Glen Restaurant.

Law Offices of Steven R. Fox
Bankruptcy & Related Matters

Debtor and Creditor Representation
Chapter 11 Reorganization
Bankruptcy Litigation

Developing and Rebuilding Companies

When Bankruptcy
May Be the Best Solution...

Choose an experienced & knowledgeable attorney who provides
personal & timely attention and recommends bankruptcy only when
it is the best solution.

17835 Ventura Blvd., Suite 306
Encino, CA 91316 Il (818) 774-3545

SRFox@Foxlaw.com
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On the Home Front

Michelle Robins and Keri Caetano Helm

Family Law Section

BY LISA MILLER

Family law issues cut across all
sectors and levels of society, affecting
most participants profoundly. The
subject area offers unending twists and
turns as matters move through the
process, according to Family Law
Section Co-chairs Michelle S. Robins
and Keri S. Caetano.

Hot topics include fulfilling
mandatory disclosure declaration
requirements, the intersection of family
law and estate planning, uncovering
additional compensation of self-
employed spouses, transmutation
issues, and trends in custody and
visitation. Robins and Caetano have big
plans for the Family Law Section this
year, they say.

“We've expanded the mediation
programs, currently coordinated for
Van Nuys by my law firm, Lewitt
Hackman, and for San Fernando by the
Law Offices of Cynthia Berman, to
include the Burbank courthouse,
coordinated by the Law Offices of
Sandra Etue,” Robins says.

Robins received her Bachelors
degree from the University of
California at Berkeley, graduating Phi
Beta Kappa. She received her law
degree in 1989 from the University of
California, Hastings College of the Law,
where she was technical editor of the
Hastings Constitutional Law Quarterly.
“Hastings gave me a great grounding in
the skills I would need to help clients in
my practice,” she says. “But | really
learned a lot from my colleagues at the
firm as soon as | started practicing.”

She joined Encino’s Lewitt,
Hackman, Shapiro, Marshall & Harlan
after graduation, and became a
shareholder of the firm in 2000. Her
practice emphasizes the area of family
law.

“The Section works closely with
other bar sections and bar associations
to present programs of interest to
a broader section of the legal
community,” Robins says. “The Family
Law Section proposes and supports
new legislation that directly impacts
family law practitioners and their
clients.”

Robins and Caetano are in their
third year as Co-Chairs of the Family
Law Section. Before taking on
leadership of the Section, these two
dynamos co-chaired the Programs
Committee of the Section for two years.

Caetano also  received her
Bachelors degree from the University of
California at Berkeley and graduated
from Pepperdine Law School in 1997.
She is a partner at the law firm of
Mooney & Caetano, which recently
took over the family law practice of
Judge Thomas Trent Lewis. The firm
practices exclusively in the area of
Family Law. Caetano is certified by the
State Bar of California as a Family Law
Specialist.

“Building on the work of the prior
Chair, Cari Pines, we have worked with
the family law bench officers of the San
Fernando Valley to initiate a volunteer
program to support Pro Per Day in Van

Nuys and San Fernando,” Caetano says.
“It brings volunteer family law
attorneys together with community
members that cannot afford attorneys
to help them complete their matters.”

“In the last year we worked closely
with Commissioner Alan Friedenthal
to establish a Children's Waiting Room
in the Van Nuys Courthouse,” Caetano
says. “We are continuing work this year
to raise funds for a second Children's
Waiting Room in the San Fernando
Courthouse.” &

The Family Law Section welcomes
newcomers and invites your
participation. For more information
about joining the Family Law

Section or attending  Section
programs, contact Linda Temkin
at the San Fernando Valley

Bar Association at (818) 227- 0490,
ext. 105.

Laura Dietz
Broker, Auctioneer, Senior Real Estate Specialist

Specializing in Residential, Commercial, Land, Bankruptcy
Trusts and Probates
Donation to Haven Hills for Every Referral

-« 661 400-7422

818 782-7422
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Messenger Service

Discounts to SFUBA Memhbers

L1 A0 ]

§ MESSENGER SERVICE

24th Year of Service to the
San Fernando Valley/Southern
California Legal Community

¢ Noon Court Run - same day filing
in all So. Cal. Courts

e Process Serving Per Your
Exact Specifications

e Last Minute Court Filings in
All Southern California Courts

¢ Nobile Notary

e Custom Courier Routes

o Regular, Rush and Hot Rush

¢ Licensed/Bonded/Insured
Uniformed Messengers

(818) 774-9111 » (323) 851-7500
(310) 273-3002 » (805) 777-7170

“We Don’t Promise Anything
We Can’t Deliver”

Long-Term Care Is
Not Just For Seniors!

Long-term care is the single largest
retirement expense you have!

Have you planned for it?

Reasons to Purchase

Long-Term Care Insurance
1. Not to be a burden to your family
2, Not to deplete your family’s money
3. Not to go on welfare

4. To have a choice on where you
receive care when care is needed

Individual and Group,
Non-Tax and Tax Qualified
Policies available.

Weoﬁ‘ermanyofﬂletop

U.S. Bankruptcy Court Central District of California Public Notice
Amendments to Official Bankruptcy Forms Effective October 1, 2006

On September 19, 2006, the Judicial Conference of the United States
approved amendments to Official Bankruptcy Forms 1, 5, 6, 9, 22A, 22C,
and 23 to implement the statistical reporting requirements of BAPCPA.
The Judicial Conference also approved an amendment to Interim Rule 1007
that will require individual and joint debtors to file the new Exhibit D with
their Voluntary Petition (Official Form 1). The revised forms and new Exhibit
D are available on the Court’s website at www.cacb.uscourts.gov.

The revised Official Forms will become effective on October 1, 2006.
The Bankruptcy Court for the Central District of California will require the
use of the new forms (the petition; Exhibit D, if applicable; Statistical
Summary (new page 2 of the Summary of Schedules); Schedules, D, E, F, I,
and J; Declaration Concerning Debtor’s Schedules; and Forms 22A, 22C,
and 23) beginning October 7, 2006, to coincide with its conversion to the
new version of CM/ECF (3.1).

Attorneys and parties may use the current versions of the Official
Bankruptcy Forms through October 6, 2006, but the revised forms must be
used on or after October 7, 2006.

CMIECEF filers will need to upgrade their petition preparation software
and/or templates in order to file petitions, schedules, or other amended
documents after CM/ECF version 3.1 is implemented.

Additional information regarding the revised form changes, including
the amended Interim Bankruptcy Rule 1007, can be found at
http://www.uscourts.gov/bankform/index.html. &

Real Estate and Probate Lending

Bankruptcy
Criminal

Family Law
And All Others

Estates and Trusts
Taxation

Client Cash - Attorney Fees - Litigation Costs

Budget Finance specializes in lending to estates and trusts, but
no matter what type of case, we have the solutions for your
clients’ borrowing needs. Budget and its affiliates have been
providing loan products to the legal community for over 50
years, and have helped over 7500 heirs and estates.

Let us provide the options you need. Call us for more details.

BUDG ET

FINANCE COMPANY

1-800-225-6267

www.bfcloans.com

EQUAL HOUSING
LENDER

Loans made pursuant to a Department
of Corporations California Finance
Lenders License.
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Defective Exception to Time

Bar in Construction Defect Cases

STEPHEN T. HOLZER

Many practitioners have encountered the limitations b) As used in this section, ‘latent deficiency’ means a
provisions of Code of Civil Procedure 8337.15, supposedly deficiency which is not apparent by reasonable
providing a 10-year absolute cut-off for claims against a inspection.
contractor for latent defects in construction projects. CCP The Legislature enacted CCP §337.15 in response to the
8§ 337.15 provides in part: construction industry’s concern that its members were

facing stale claims arising out of projects completed years,

a) No action may be brought to recover damages from  Sometimes decades, before the claims were brought. As the

any person, or the surety of a person, who develops ~ Court stated recently in Acosta v. Glenfield Development

real property or performs or furnishes the design, (2005) 128 Cal.App.4th 1278, 1294-1295:

specifications, surveying, planning, supervision,

testing, or observation of construction or

construction of an improvement to real property

more than 10 years after the substantial completion

[T]he purpose of section 337.15 is to protect contractors
and other professionals and tradespeople in the
construction industry from perpetual exposure to
liability for their work. ... The statute reflects a

of the development or improvement for any of the legitimate concern that ‘expanding concepts of liability
following: could imperil the construction industry unless a statute
1) Any latent deficiency in the design, specifica- of limitations was enacted.’...Such concerns legitimately
tion, surveying, planning, supervision, or include the prohibitive cost of insurance against a
observation of construction or construction of perpetual ...and never ending risk....”
an improvement to, or survey of, real property.
2) |njury to property’ real or personal, arising out Nonetheless, in enacting the Statute, “the LegiSIatUre
of any such latent deficiency. included an exception to this ‘firm and final’ outside

Sometimes numbers are

the only prints left behind.

Arxis Financial is a proven forensic accounting and litigation
specialist. We will examine the financial data and help you
determine the “bottom line.” Arxis provides financial and
valuation analysis needed to resolve a variety of legal disputes
from family court to civil, criminal, and probate courts. In many

cases our experts can help you reach a settlement. If trial o1

arbitration is required we give you the support you need to win.

Chris Hamilton, CPA, CFE, CVA
805.306.7890
www.arxisfinancial.com
chamilton @arxisgroup.com

ARX S

FINANCIAL, INC.

FORENSIC ACCOUNTING BUSIME! fFALUATION FRAUD ANALYSIS
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limitation period. In subdivision () of
section 337.15, any action based on
either willful misconduct or fraudulent
concealment was expressly excluded.”
Acosta, at 1294-95. Thus, subdivision
(f) specifies:  “This section shall
not apply to actions based on
willful misconduct or fraudulent

concealment.” ) _ _
Courts have given little guidance

on the meaning of the phrase “willful
misconduct” (“Insofar as we have been
able to discover, there is no published
decision assessing the impact of
subdivision (f) of section 337.15....”
Felburg v. Don Wilson Builders, 142
Cal.App.3d 383, 391; “[u]nfortunately,

there is little case authority discussing
willful misconduct as the term is used
in section 337.15, subdivision (f)”
Acosta, 128 Cal.App.4th at 1294
(emphasis in original)). Only two
published decisions wrestle with the
phrase, and the decisions are in
disagreement with each other.

In Felburg, as part of building a
residential housing tract in Torrance,
the defendant real-estate developer
(Wilson) purchased a lot adjacent to a
former oil-exploration field; the lot
was eventually sold to the Felburgs
as a finished residence. During the
construction-phase investigation of
soil conditions, Wilson allegedly

2 .
\_Commg

“Steve Mehta is
ranked as one of

the best mediators...”
Gerald Macrae

“[S]ettled...an

unsettleable case...”
Paul Bigley

“You have a rare gift
to bring about a
meeting of the

minds...”
Kathryn DiCarlo

“This man is a

miracle worker.”
Adam Silverstein

@5&1/@ me/zta

MEDIATIONS THROUGHOUT CALIFORNIA

SUPERLAWYER
MEDIATOR 2005-2006

VALENCIA

661.284.1818

CENTURY CITY

310.657.1001

www.stevemehta.com

learned of *“several old [oil] sumps,
including one identified as ‘Boring 27,
in the area of the lot eventually

purchased by the Felburgs.” 142
Cal.App.3d at 389.
The Felburgs eventually

experienced structural disintegration
of their home, which began to sink,
caused by the fact that their lot overlay
oil sump “Boring 27”. After additional
soil testing discovered the cause of the
Felburgs problems, the Felburgs
brought suit against Wilson in 1978.

Wilson invoked CCP 8337.15 via
summary judgment motion, asking the
Court to dismiss the case on the
ground that the Felburgs’ house had
been substantially completed more
than 10 years before the Felburgs’ suit,
i.e.,, in 1966 “when Wilson filed
the ‘Notice of Completion” [of
construction of the Felburgs’ home]
with the City of Torrance.”

The trial court granted Wilson's
motion, but the Court of Appeals
reversed. The appellate court rejected
Wilson’s reliance on the limitations
statute, finding that the Felburgs’ had
placed at issue the question of Wilson's
knowledge of Boring 27 and the failure
to disclose that knowledge to the
Felburgs'. 1d. Per the appellate court,
placing such matters at issue brought
the Felburgs' claims within the willful
misconduct exception of CCP 337.15
.

Moreover, the Felburg Court was of
the view that, to avoid limitations, the
plaintiffs need not show Wilson had a
specific intent to conceal the
defect. Rather, the Court stated that
“[t]he term ‘willful misconduct’
...encompasses not only intentional
wrongdoing, but negligence of such a
character as to constitute reckless
disregard for the rights of others.” Id.
(emphasis added).

Felburgs approach to the “willful
misconduct” concept as a form of
heightened negligence was recently
criticized in Acosta V. Glenfield
Development, supra, 128 Cal.App.4th at
1294 (quoting prior case law): “Unlike
negligence... willful misconduct is not
marked by a mere absence of care....

continued on page 16
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Bench Brief: Judge Darlene E. Schempp

Jurist is Firm but Fair Minded

BY M. JONATHAN HAYES

Judge Darlene E. Schempp has sat
on the bench in the criminal courts in
Van Nuys for twenty-two years. In fact,
she was supervising judge of the Van
Nuys Court in 1995-1996.
Judge Schempp’s caseload
in  Department S
primarily felony matters,
which currently includes
91 cases, of which 11 are murders or
attempted murders.

Trials in murder cases typically last
from five days to several months. And
this means that Judge Schempp is very
busy these days.

“The murder and attempted murder
cases are way up, even from the first of
the year,” Judge Schempp says. “The
other matters often ‘dispo,” or get
resolved within 60 days, but the murder
cases usually go to trial.”

Judge Schempp, who presides over
one of five criminal trial courtrooms in
Van Nuys, hears a full calendar every
morning, pre-trial hearings, probation

violations, and last-minute trial
motions. When the need arises,
stemming  from  other  judge’s

overwhelming calendars, she will be
assigned the occasional preliminary
hearing.

“Cases are assigned to me after the
defendant has been held to answer,” she
says.

Among her more notorious cases
was the recent Robert Blake murder
trial. “The lawyers were excellent, the
legal issues were interesting, and some
of the witnesses were quite colorful,”
she says.

She read the entire preliminary
hearing transcript before ruling on some
pre-trial issues. Another judge handled
her day-to-day calendar during that
period, she says.

Judge Schempp is a 1970 graduate
of the San Fernando Valley College of
Law. She had been a court clerk, which
sparked her interest in law. Schempp
spent seven years as a Deputy District
Attorney after law school and seven

“The lawyers (in the Robert Blake case) were
s excellent; the legal issues were interesting, and
some of the witnesses were quite colorful.”

years after that as a Commissioner
handling family law matters in the
Stanley Mosk Courthouse downtown
before she was assigned to Van Nuys.

“l am probably considered to be tough
on sentencing,” she says. “When
someone has violated the terms of their
probation, they are probably going to
prison. But | will always
listen and take the facts and
other circumstances into
consideration and if there is
a good alternate solution, I
will no doubt use it.”

When asked what mistakes lawyers
make in her courtroom, she said that
during voir dire, attorneys could focus a
little more on the things that are
relevant.

“Who really cares what each of the
juror’s five children are doing for a living
as long as they are not in law
enforcement?” she says. “The attorneys
could also focus a little more on the
juror’s answers to the various questions

Valley practitioners consider Judge
Schempp a no-nonsense bench officer.

continued on page 20

DARRYL H. GRAVER, ESQ.

818.884.8474
fax 818.884.8388

Over 3,000
successful
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* 100% Financing with recent Bankruptcy.
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Look Who's
Joined Us Now!

4"""

HON. RICHARD
E. DENNER

HON. DANIEL
A.CURRY

HON. RUTH
ESSEGIAN

HON. MICHAEL
J. FARRELL

HON. RICHARD
G. KOLOSTIAN

HON. MARK
A.WEISS

AMY NEWMAN
- President
ALTERMNATIVE RESOLUTION CENTERS STEVEN DAVIS, ESQ.
A LIMITED LIABILITY COMPANY Chief Executive Officer

Complete panelist profiles available at www.arcdadr.com,
310-312-6002 - 213-623-0211 = Toll Free 800.347.4512

11601 Wilshire Blvd. « Suite 1950 « Los Angeles, CA 90025
700 5. Flower Street « Suite 415 « Los Angeles, CA 90017

President’s Message, continued from page 3

He was awarded the Purple Heart and Distinguished
Service Medal, but, due to a change in duty station, he
never received his medals. More than 50 years later, he still
had not received his medals, even though he had asked
several times. And the VA never processed his request for a
service-connected pension, even though he was receiving
treatment for injuries from the shipboard explosion.

He was living on a limited income and was too proud
to ask for anything he didn't deserve. He came to me to see
if could get his medals so that he could show his
grandchildren. | thanked him for his service to his country,
and he got tears in his eyes. After he received his service-
connected pension and increased health care benefits, he
thanked me for treating him with dignity and respect.

Too often, veterans are not thanked for their service.
During this month of thanks, if you know a veteran, thank
that person for service to this country. All politics aside,
military service is not an easy life. Our past Association
President, Richard Lewis, is a veteran of the Vietnam era.
One of my nephews is currently a Lieutenant in the U.S.
Army Rangers. | thank them both for their duty and
sacrifice. | thank all those who had to be ready, at a
moment’s notice, to put their life on the line. Their courage
inspires me. &

LAW OFFICES
MAZO & VIDOR

A PROFESSIONAL CORPORATION

In Association with

LAW OFFICES

PISEGNA & ZIMMERMAN

NEIL M. Mazo & PauL M. VIDOR
WiLLIAM ZIMMERMAN & LORI DECRISTO

Attorneys at Law

SOCIAL SECURITY DISABILITY
Al cases on Contingency Feg Basis - 25 years Experience

Accepting Cases From:

Los Angeles County
Ventura County
Santa Barbara County
San Bernardino County
Riverside County

5170 N. SEPULVEDA BOULEVARD, SUITE 290
SHERMAMN OAKS, CALIFORNIA 91403
TEL: (B818) 788-1151
FAX: (818) 788-7152

Referral Fees paid within Bar Guidelines
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Farewell, It's Been Great!

Hope to See You at the Courthouse

WILLIAM R. LIVELY, SCVBA PRESIDENT

This will be my last article as
president of the Santa Clarita Valley Bar
Association. On November 16, we will
install our newly elected Board of
Directors. | will be succeeded by Caryn
Sanders, who will write this article in the
coming months of her term, and sit as a
member of the Board of Trustees of our
San Fernando Valley Bar Association.
I consider it a distinct honor and
privilege to have been associated with
our two great organizations, and to have
participated in the work of the last year,

On October 16, our SCVBA
presented its second annual Law Day,
where we celebrated with members of
our community a commitment to the
Rule of Law as a method for resolving
conflict. Our federal, state, county and
city agencies and their elected officials
were in attendance, as we concentrated
on that which we have in common,
rather than that which often puts us in
contention with one another on a daily
basis. Awards were given and speeches
were made. | am proud that so many
distinguished persons chose to stand
with us on that day. It is truly
encouraging.

We were reminded how the
adversary process and the vigorous
exchange of ideas are the tools by which
we flesh out the truth of the matter; and
that the truth of the matter is how we
seek to bring order to chaos. Chaos is our
enemy. It fosters the cancerous caprice
that constantly threatens the decay of
order, and the consequent defeat of
civilization as we have come to know it.

If one has at all read the words that
have been written in this space for the
last several months, one would likely
conclude that I, personally, believe that
the civil justice system has been and will
continue to be a last and best line of

The changes against which we guard
are often subtle in their subversiveness.
I'm reminded of the work Robert
Bucholz, Professor of History at Loyola
University of Chicago, who, in his
publication “Foundations of Western
History,” observed that civilization is a
fragile thing. It is not so durable as a
building or a book. It's not a cathedral, a
bible or a constitution. It's rather an act,
a way of being, a state of mind.

We make civilization every day: In
the stories we tell, the jokes we make,
the advice we give, and the ways we
treat each other, as individuals. The
Holocaust, for example, did not begin at
a pulpit or a podium; or in a congress, a
parliament or a duma. It began at a
dinner table; in a line, waiting for a bus;
at a bedside when a child was being
tucked in to sleep.

Every time a judge or jury tells a
powerful leader he or she cannot just do

what seems natural to the exercise of
great power, we win as a civilization.
Every time the powerful, or the weak, are
circumspectly punished for the harm
they have done to the rest of us, or
prevented from doing great harm, we
survive as a people. Every time we stand
when the judge first enters a court room,
not out of respect for that individual, but
in order to face the flag of our Nation in
recognition of the principles for which it
stands, we participate in and affirm the
subtle acts that guarantee our survival as
a civilization.

At the conclusion of a high-profile
civil trial some years ago, | made T-shirts
reading on the front, “We do it the Civil
Way”. On the back they said, “When it
was all said and done, it was the Civil
Justice System that finally got him.”

See you in court! &

Visit the Santa Clarita Valley Bar
Association website at www.scvbar.org.

POOLE & SHAFFERY, LLP

A TTOMRNTEYS

AT L AW

Santa Clarita's largest transactional and litigation practice is

proud to be the only area firm named one of the San Fernando Valley
Business Journal’s Top 25 law firms.

REFERENCES

General Counsel for Santa Clarita
Valley Industrial Association

Martindale Hubbell A. V. Rating

COUNSELING
Employment

Land Use/Real Estate
Environmental

0SHA Compliance

LITIGATION

Business Disputes  Real Estate
Labor & Employment Trade Secrets/Intellectual Property
Landlord/Tenant H.0.A. Representation

defense against the kind of tyranny that
could well destroy that civilization. |
speak of the tyranny of ignorance, and of
an unbridled self-interest that is devoid
of compassion and reason. | trust | am
not alone in that estimation; in fact, I am
confident that | am not.

www.pooleshaffery.com Tel.: 661.290.2991

27441 Tourney Road, Suite 280, Valencia CA 91355
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Specialty Featured
Areas Neutrals
Antitrust on.
Civil Rights Armand Arabian
Class Action

Commercial Contract
Complex Litigation
Construction
Discovery
Elder Care
Eminent Domain
Employment
Entertainment
Environmental/
Toxic Tort
Expert Witness
Family Law
Fee Disputes
Franchise
Health Coverage
Homeowners’
Association
Insurance
Intellectual Property
Legal Malpractice
Lender Liability
Maritime
Medical Malpractice
Municipalities
Official Misconduct
Partnership
Dissolution
Party-Arbitrator
Personal Injury
Probate
Products Liability
Professional Liability
Real Estate
Securities
Toxic Mold
Wage & Hour

Alan Haber
GES]

David Horowitz
(Ret.)

Hon.

omas Schneider
(Ret.)

We Have The Neutrals To Settle Virtually Any Dispute, No Matter Where It May Lie On The Legal Spectrum!

ADR

SERVICES, INC.

www.adrservices.org

For More Information Or Scheduling, Please Contact:

Lucie Barron, President

1900 Avenue Of The Stars, Suite 250
Los Angeles, California 90067

(310) 201.0010 Tel

(310) 201.0016 Fax

Applications

For Admission

THE FOLLOWING JOINED THE SFVBA IN SEPTEMBER 2006:

James D. Bellanca

Bellanca Appraisals

17435 Rushing Drive

Granada Hills, CA 91344

(818) 363-0663 Fax (818) 363-4940
jbellanca@socal.rr.com

Associate Member

Michelle Carey

Neighborhood Legal Services of

LA County

13327 Van Nuys Blvd.

Pacioma, CA 91331

(818) 492-5235 Fax (818) 896-6647
michellecarey@nls-la.org

Kelly K. Chang

Neighborhood Legal Services of

LA County

13327 Van Nuys Blvd.

Pacioma, CA 91331

(818) 896-5242 Fax (818) 896-6647
kellychang@nls-la.org

Public Interest

Susan K. Chasnov

Stubbs Alderton & Markiles, LLP
15260 Ventura Blvd. 20th Floor
Sherman Oaks, CA 91403

(818) 444-4500 Fax (818) 444-4520
schasnov@biztechlaw.com
Corporate Law

Marc Steven Colen

20300 Ventura Blvd. Ste. 120
Woodland Hills, CA 91364

(818) 716-2891 Fax (818) 597-4631
mcolen@colenlaw.com

Tatiana Daza

Neighborhood Legal Services of

LA County

13327 Van Nuys Blvd.

Pacioma, CA 91331

(818) 492-5240 Fax (818) 896-6647
tatianadaza@nls-la.org

Roya Dehghani

6001 Maury Avenue
Woodland Hills, CA 91367
(818) 340-2677
royadehghani@earthlink.net
Law Student

Jeffrey Joseph DeNicholas

16133 Ventura Blvd. Ste. 920
Encino, CA 91436

(800) 543-8541 Fax (800) 653-3079
DeNicholasLaw@SBCGlobal.net
Workers' Compensation

Camille Yvette Gartrell

200 S. Los Robles Ave. Suite 500
Pasadena, CA 91101

(626) 568-9700 Fax (626) 568-3905
cammie2000@aol.com

Workers’ Compensation

William T. Graysen Esqg.

Law Office of William Graysen
2049 Century Park East Suite 2670
Los Angeles, CA 90067

(310) 557-9008 Fax (310) 557-3622
graysen@graysenlaw.com

Criminal Law

Stephanie Haffner

Neighborhood Legal Services of

LA County

9354 Telstar Avenue

El Monte, CA 91731

(626) 307-3655 Fax (626) 307-3655
stephaniehaffner@nls-la.org

Fariborz F. Hanassab

Naziri Law Offices

6355 Topanaga Canyon Blvd.

Suite 419

Woodland Hills, CA 91367

(818) 888-6614 Fax (818) 888-6615
frdhana@yahoo.com

General Practice

Hellen Y. Hong

Neighborhood Legal Services of

LA County

13327 Van Nuys Blvd.

Pacioma, CA 91331

(818) 896-5211 Fax (818) 896-6647
hellenhong@nls-la.org

Housing, Consumer Law

Cyrus A. Jamehdor

Stubbs Alderton & Markiles, LLP
15260 Ventura Blvd. 20th Floor
Sherman Oaks, CA 91403

(818) 444-4500 Fax (818) 444-4520
cjamehdor@biztechlaw.com
Corporate Law, Securities

Hannah S. Kapasi

Neighborhood Legal Services of

LA County

13327 Van Nuys Blvd.

Pacioma, CA 91331

(818) 834-7557 Fax (818) 896-6647
hannahsilkkapasi@nls-la.org
Employment

Joanne H. Kim

Neighborhood Legal Services of

LA County

9354 Telstar Avenue

El Monte, CA 91731

(626) 307-3640 Fax (626) 307-3650
joannekim@nls-la.org

Housing

Eli Palomares

Neighborhood Legal Services of

LA County

1104 E. Chevy Chase Dr.

Glendale, CA 91205

(818) 291-1783 Fax (818) 291-1795
elipalomares@nls-la.org
Government Benefits

Lusine Pavlotskaya

Law Offices of Lusine Pavlotskaya
530 W. Lancaster Blvd.

Lancaster, CA 93534

(661) 794-0730 Fax (661) 943-0967
apavlotskaya@yahoo.com

New Admittee &



November 2006

www.sfvba.org

Bar Notes = 15

Report From the Foundation

Thank you, Thanks, and | am Grateful

MARCIA L. KRAFT, VCLF PRESIDENT

“Let your heart feel for the afflictions and distress of
everyone, and let your hand give in proportion to your
purse.”

George Washington

November is traditionally the month in which we take
time to sit with our families and friends and say thanks for all
the nice things we have. If your tummy is full, your car is
operative, you are relatively healthy and you have time to read
this column, then your life is probably good.

Now is the time to help those in your community who
need assistance. If you don't help your neighbor, who will be
there to help you, if and when you need it?

“No one can sincerely help another without helping
himself.” (Charles Dudley Warner). Help yourself by taking a
moment to make a generous donation to your San Fernando
Valley Bar Foundation. We assist member of OUR community.
We give scholarships to worthy and needy students. We are
establishing a Children’s Waiting Room at the Van Nuys
Courthouse and are exploring doing the same at the San
Fernando Courthouse. We appreciate any amount and we'll
use it for these and other LOCAL good causes.

Help us to help your neighbor. Please!

My previous offers in past Bar Notes columns of a t-shirt
for a $100 donation and a Foundation mug for a $50 donation
still stands. Donations to the Foundation will be the best
investments you ever make. We have already received
generous donations from past Association presidents David
Gurnick, Richard Lewis, and Steve Holzer. Thank you all for
your generosity!

I want you to get to know the people who generously
donate their time and efforts to the Foundation.

One of our officers is Treasurer David Nadel. David is a
CPA, receiving his certification in 1991. He graduated Magna
Cum Laude from the William Howard Taft School of Business
with a Master of Science in Taxation. David owns his own
accounting firm, which is responsible for more than 1,000 tax
returns. He offers accounting, tax preparation, bookkeeping
and business management. He offers expert testimony,
litigation support and management advisory services. David
has clients from New York to New Zealand.

Each month, David balances the Foundation's records and
keeps the Foundation's taxes up-to-date. We are very grateful
to him for donating all of this assistance, and he is very
generous with his time and money. People like David Nadel
and Christine Lyden (see last month's Bar Notes column) are
caring and hard-working individuals.

Another valuable asset to the Foundation is board
member Lynne Tracy, M.A. She has a B.A. in Psychology from
UCLA and a Master's Degree in Marriage and Family
Counseling from Azusa Pacific University. Lynne has provided
vocational and career counseling services since 1980. She has
numerous certifications in vocational counseling and

disability management. She serves on the Peer Review and
Public Policy Committees for the California Association of
Rehabilitation and Reemployment Professionals.

Lynne is frequently called upon to offer expert opinions
on employment matters in a variety of court proceedings,
including family law, employment law, Social Security
disability hearings, long term disability, and workers'
compensation. She maintains a private practice as a
psychotherapist and vocational counselor with offices in both
Woodland Hills and West Los Angeles.

Lynne is Vice-President of Grants for the Foundation,
overseeing all grant applications and their distribution. She is
a volunteer who cares about her friends and neighbors who
may need assistance.

I hope that these people have inspired you to donate your
time and/or money, just as they have been giving to their
community. | know | am very grateful to have such fine people
working with me at the Foundation. Why not follow their
example at this Thanksgiving and donate at least $20 to the
Foundation?

Remember, generosity counts! &

SEYMOUR I. AMSTER
Attorney at Law

e Member of the SFVBA
Board of Trustees since 2002

» Experienced in handling
Appellate, Federal and State
Criminal Cases

e Certified Criminal Law Specialist,
Certified by the Board of Legal
Specialization of the State Bar
of California

6320 Van Nuys Boulevard, Suite 300
Van Nuys, CA 91401

(818) 947-0104 Fax: (818) 781-8180

siaesql@aol.com
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S The San Fernando Valley Bar
Association has an online Mediator

Directory to help members and your

clients find qualified mediators.
To find an experienced mediator
in all areas of law, visit

www.sfvba.org/public/mediatordir.htm

To be listed in the directory,
attorney mediators can visit our website
to download an application.

LONG TERM DISABILITY
CLAIMS DENIED?

* First Party Claims (Individual Policies)

« ERISA Claims (Group Policies Issued to Employer)

KINGSLEY & KINGSLEY, APC

CONTACT: KEVIN M. ZIETZ
TEL: (818) 990-8300
FAX: (818) 990-2903

Referral Fees Paid Within Bar Guidelines

Defective Exception to Time Bar in Construction Defect Cases,
continued from page 10

Rather, it involves a more positive intent actually to harm
another or to do an act with a positive, active and absolute
disregard of its consequences.” (emphasis added). The Acosta
Court specifically chastised Felburgs formulation of the
“willful misconduct” standard: “We take the Felberg court's
reference to ‘negligence’ as an inadvertent choice of
words....” id. at 1296, n. 13.

While Acosta rejected the *“negligence/reckless
disregard” standard set forth in Felburg, nonetheless, on
facts “remarkably similar” to those in Felburg, Acosta
likewise reversed the dismissal of a developer who had
prevailed in the lower court on the basis of the 10-year
limitations bar of CCP 8337.15. Moreover, the Acosta
opinion then curiously went on seemingly to make a sub
rosa endorsement of the “negligence/reckless disregard”
standard the Court had just rejected:

At a minimum, Felburg illustrates the proposition that a
contractor or developer cannot avoid application of
section 337.15, subdivision (f), by a claim of ignorance of
the existence of a serious latent defect where the evidence
permits the reasonable inference that he knew or should
have known otherwise.

1d. at 1296. (emphasis added in part).

This confusion over “intent” vs. “negligence/reckless
disregard” as the appropriate standard for showing willful
misconduct is not adequately addressed by reference to
cases decided in other contexts. The California Supreme
Court, for example, in Ewing v. Cloverleaf Bowl (1978) 20
Cal.3d 389, 402 (involving the issue of a bartender’s liability
for allegedly serving drinks to a patron who subsequently
died of alcoholic overdose and cited by both Felburg and
Acosta) plainly reasons more in line with Felburg: ™If
conduct is sufficiently lacking in consideration for the rights
of others, reckless, heedless to an extreme, and indifferent to
the consequences it may impose, then, regardless of the
actual state of the mind of the actor and his actual concern for
the rights of others, we call it willful misconduct . . ..””
(quoting prior case law; emphasis added).

On the other hand, the Supreme Court also stated in the
more recent case of Cavillo-Silva v. Home Grocery (1998)19
Cal.4th 714, 729 (involving the issue of a store owner’s
claimed statutory immunity under Civil Code Section 847
in regard to the use of force to resist a robbery): “Unlike
negligence, which implies a failure to use ordinary care, and
even gross negligence, which connotes such a lack of care as
may be presumed to indicate a passive and indifferent
attitude toward results, willful misconduct is not marked by a
mere absence of care. Rather, it involves a more positive
intent actually to harm another or to do an act with a
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positive, active and absolute disregard of its consequences.”

(also quoting, in part, prior case law; emphasis added). IMMIGRATION I AEEE

Can advocates rely on Cavillo-Silva’s recent formulation &%
of the “willful misconduct” standard as settling the “intent” NE /
vs. “negligence/reckless disregard” issue for purposes of AND EMPLOYER SANCTIONS
CCP 8337.15? Probably not. A\ /

First, the case involved a different factual context from
that of CCP 8337.15 (f); the Cavillo-Silva Court itself noted
that “it bears emphasis that legislative use of the term
"willful” may not be precisely the same for all purposes....”
1d. at 728.

Second, the case itself cites Morgan v. Southern Pacific
Transportation Company, (1974) 37 Cal.App.3d 1006
(upholding trial court’s refusal to grant defendant’s request : tarnia B' '
for nonsuit on willful misconduct claim), which reasons albgpecmlliahon
more in line with Ewing and Felburg than with Acosta (and,
for that matter, with the above quotation from Cavillo-Silva
itself): “*Willful or wanton misconduct' travels under
several other names. Its aliases include 'serious and willful
misconduct," 'wanton misconduct,' 'reckless disregard,’
‘recklessness,” and combinations of some or all of these.
These terms are interchangeable because they all identify the
same thing--'an aggravated form of negligence, differing in

" Judge and
Profess_gr

quality rather than degree from ordinary lack of care'....” 37 Encm C""ﬁ’mm 91436 2302 ‘
Cal.App.3d at 1011 (emphasis added). = Fax:(818)|788-5900
So, for the advocate trying fit a case within (or defend E-Mail mail @Tasoff.com

against) the “willful misconduct” exception to limitations
embodied in CCP §337.15 (f), the lesson is that the legal
standard for meeting the exception is still up for grabs.
Until the Court rules definitively, even in the absence of
fraudulent concealment, the exception on appropriate facts
should be alleged on the basis of Felburg and should be
opposed on the basis of Acosta. &

Stephen T. Holzer is a partner with Encino’s

Lewitt, Hackman, Shapiro, Marshall & Harlan. Patti Kraakevik:
He can be contacted at (818) 907-3299 and Licensed General
sholzer@lewitthackman.com. Certified Appraiser

25+ years experience

f?

..

Certified Tax Law Specialist, CPA
Representation before the IRS, Franchise Tax Board, State
Board of Equalization and other government agencies in
audits and other controversies. Income and estate tax
preparation and planning, tax opinion letters,
transactional planning, and other tax related matters.
Federal and State Criminal Tax Matters.

Michael D. Daniels

Certified Specialist in Taxation, Board of Legal Specialization,
State Bar of California
20700 Ventura Blvd., Ste. 227, Woodland Hills, CA 91364

(818) 227-5648

Federal Estate Tax - Estate Tax Planning, including Gift Taxes
Single Family Residences - Apartment Buildings

Condos - Commercial/Industrial Buildings

Business Valuations - Discount Analysis

Located in the Encino Law Center

15915 Ventura Boulevard, Suite 303

Encino, California 91436

Tel: 818.343.7802 « 310.832.5211 Fax: 310.831.6954

L.A. EXPRESS APPRAISALS

CA Lic. # AGO16568
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&‘% 4 SFVBA rents its Executive Boardroom for depositions
%@’ and hearings. Amenities include breakout room,

TN beverage service, and free parking. Only $125 per day.

Join Southland Civic Federal Credit Union and gain  SJUTHIANI ]ﬂu“
access to great interest rates on deposits and loans, no
fee traveler checks, and more. Call (800) 426-1917.

MBNA offers members the exclusive Platinum
ﬁgﬂlh Plus MasterCard. Call (800) 457-3714.
Mention priority code OMKA.

Spectrum Clubs offers SFVBA members corporate
discount rates on health club memberships with a S
savings of $14 - $22 per month and a waiver of the
$99 initiation fee. Canoga Park, Valencia and Thousand oaks
locations. To sign up, contact Kevin Brown in Canoga Park at
(818) 884-5034.

] 'HIGBIEEI l

Now Messenger Service offers members who open
new accounts a 5% discount off their current rates.
Call (818) 774-9111.

Contact the SFVBA office to receive a package of
discount coupons & membership cards for Southern
California’s major theme parks and attractions.

Chase Manhattan Mortgage gives members 1/2
) CHASE point fee discount on fixed and adjustable rate
programs. Call John Bartnicki at (818) 226-0888.

Attorney Services of Southern California offers
SFVBA Members who open a new account FREE
court filing service and guarantee to beat current
process service rates. Call (818) 772-4795.

SFVBA members save $10 on new AAA Membership.
Please also ask us about new insurance with many avail-
able discounts. Call Hazel Sheldon at (818) 615-2289.
Mention campaign code 39727.

Fee Arbitration Program Goes Live, continued from page 1

resolution environment for both clients and counsel,” Fee
Arbitration Committee Chair Myer Sankary says. “The Fee
Arbitration program is just one aspect of bringing an overall
culture of ADR to the San Fernando Valley practice community.”

The State Bar Board of Governors is scheduled to review the
program for approval on November 16, 2006. lJill Sterber, Director
of the State Bar Fee Arbitration Program, was central to the
SFVBAS success in getting its Fee Arbitration Rules before the
State Bar Committee in a finished, approvable form.

“The Fee Arbitration program doesn't just allow smaller firm
practitioners to access a low-cost, highly efficient forum for their
disputes,” McCabe says. “It offers the SFVBA a chance to serve the
larger public by offering a mechanism to bring these disputes to a
knowledgeable hearing panel quickly and in a largely
uncomplicated way.”

The Association is grateful for the leadership provided by
retired judges Marvin Rowen and Richard Kolostian, and long-
time member Robert Bob Ackrich. As invaluable members of the
committee, they were unendingly generous with their insights,
time and patience in helping the Association shape this important
program, Lewis says.

“Now that we are slated to go before the State Bar Board of
Governors for approval in November, | urge anyone interested in
serving the larger ADR community to sign up for training,”
Executive Director Liz Post says. “I know the SFVBA would be
grateful for everyone’s support and participation.”

Training on the new Fee Arbitration Rules and in the
administration of the new fee arbitration hearings is scheduled for
January 11, 2007 at the Association’s offices.

For more information and to sign up for the January 11 Fee
Arbitration training, contact Liz Post at (818) 227-0490, ext. 101. &

Do you know the origins of Birdie and Eagle?

According to about.com, in American slang of the 19t
Century, the term "bird" was applied to anything particularly
great. "Bird" was the "cool" of the 1800s in the U.S.

So on the golf course, a great shot - one that led to an
under-par score - came to be known as a "bird," which was then
transformed into "birdie." The term birdie was in worldwide use
by the 1910s, and it's believed it debuted in the U.S. in 1899.

An "eagle" simply followed "birdie," being added to the
lexicon in keeping with the avian image of birdie. And
"albatross" later came along for the same reason.

You might be asking yourself why you are learning this
trivia in a Bar publication.

The SFVBA has established a Golf Tournament Committee
to organize a charity and social event in the fall, 2007.
Co-Chairs Cynthia Elkins and James Felton are seeking
volunteers to serve on the committee to begin planning the
event. And you don’t even need to know the difference
between an eagle and birdie!

To volunteer, contact Cindy at (818) 598-6771 or
celkins@employer-law.com; Jim at (818) 382-6200 or
jfelton@greenbass.com; or Liz Post at (818) 227-0490, ext. 101
or epost@sfvba.org. &
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ATTORNEY TO

ATTORNEY REFERRALS...

APPEALS & TRIALS

$125/hour. I'm an experienced trial/appellate
attorney, Law Review. I'll handle your appeals,
trials or assist with litigation. Alan Goldberg
(818) 421-5328.

DUI, TRAFFIC CITATIONS & P.I.

Experienced attorney specializing in traffic
related matters. Handling all court locations in
CA. 20% referral fee paid to attorneys per State
Bar rules. AMIR SOLEIMANIAN.

(818) MR-TICKET (678-4253)

EMPLOYMENT LITIGATION

Sexual Harassment Discrimination, Wrongful
Termination, QuiTam/ Whistleblower,
Overtime Violations, etc. 25% Referral Fee
paid to attorneys per State Bar Rules.

Law Offices of lill B. Shigut (818) 708-6655.

PERSONAL INJURY/
WRONGFUL TERMINATION

25-30% Referral Fee paid to attorneys on all
personal injury, products liability, wrongful
termination, sexual harassment, overtime
violations and discrimination. Firm (Flaig,
Mirroknian & Gordon LLP) has over 25 years
combined experience. Contact Donald W. Flaig,
Esq. (818) 255-0800 or dflaig@fmgllp.com.

PRIVATE AND LASC MEDIATION

Assisted resolution of real estate and business
disputes. David I. Karp, Mediation Services.
SBN 90608. (818) 781-1458.
david@karpmediation.com.

STATE BAR CERT. WORKERS COMP SPECIALIST

Over 25 years experience-quality practice.
20% Referral fee paid to attorneys per State

Bar rules. Jack Goodchild, PLC. (818) 380-1600.

WRONGFUL TERMINATION

25% Referral Fee paid to attorneys per State Bar
Rules on Wrongful Termination, Sexual
Harassment, Discrimination, and Federal False
Claim Cases. 20+ years experience;

Heavy Jury Trial Experience.

Danz & Gerber (818) 783-7300

EXPERT...
STATE BAR DEFENSE & PREVENTATIVE LAW
Former: State Bar Prosecutor; Judge Pro Tem.

Legal Malpractice Expert, Bd. Certified CA & ABA.

BS, MBA, ID, CAOC, ASCDC, A.V. (818) 986-
9890 Fmr. Chair SFBA Ethics, Litigation. Phillip
Feldman. www.LegalMalpracticeExperts.com.
StateBarDefense@aol.com

SPACE AVAILABLE...

CANOGA PARK

6928 Owensmouth — 2 offices available ASAP —
furnished or unfurnished. One window office
16'x14’ ($850/month); one interior office
10°x12’ ($500/month). Secretarial space
available. Free parking. Fax and copier access.
Reception/kitchen/conference room. No lease
requirement. First and last only — move in
tomorrow. Call Garry or Sue at (818) 715-9212.

ENCINO

Encino prime location. Large window office.
6th floor Valley view w/sec. area; conf. room,
fax/copy machine, multi-line phone system
access; Internet ready. Call (818) 981-0581.

Large window office (12x14) with secretarial and

file space; conference room; full reception,
phone system, voicemail and Internet access
included. Parking, Westlaw, photocopy and fax
services available. Excellent Ventura Blvd.
location with great amenities - $1750 per
month. Contact Mitch Kaufman or Jack Kaufman
at (818) 788-5767.

SHERMAN OAKS

Executive suites available. Includes receptionist,
conf. rooms, kitchen, photocopying facilities,
and parking. High speed T1 Internet connection
available. 14156 Magnolia Blvd.

Call Eric (818) 784-8700, ext. 119.

We rent out an office by the hour, fully
furnished. It is about 180 square feet. We are in
a professional building and the setting is equally
professional. This is perfect for depositions and
the location is ideal. We are right by the
405/101 interchange in Sherman Oaks, minutes
away from Ventura Blvd. (818) 986-1079 or
rsheeno@yahoo.com.

VAN NUYS

Professional office available. Near the airport.
Conference room available. Amenities.

Rich (818) 994-8761.

WOODLAND HILLS

Warner Center (AIG Building) — Newly built-
out, private executive office with secretarial bay.
Spectacular view - 16th floor. Close to
Promenade Mall. Includes receptionist,
impressive 10-chair conference room and
kitchen facility. Underground parking available.
For information call Merle at (818) 884-9998.

Terrific penthouse on Ventura Blvd. in Warner
Center with great views. 2 (11 x 14) and

2 (14 x 14) window offices available.
Receptionist, secretarial bays, kitchen,
conference rooms, library, full amenities.

Call Jim (818) 716-7200 x141

Nice Ventura Blvd. 144 sq. ft. office in
Woodcourt building with window view
available now. Includes use of mini kitchen
and office conference room. Westlaw available
and secretarial space available for extra. There
is also some storage space. 4 lawyer suite.
$1100. Please contact Sean Judge (818) 610-
8799 or sean@judgelaw.net or Carl Etting (818)
346-1511 or cbetting@mail.com.

Warner Center — Topanga and Victory. 2
window offices (16°x13’) plus interior
secretarial bays available in beautiful law suite.
Access to photocopier, fax, postage meter,
shredder, kitchen, reception room and
conference room. Call (818) 716-6400.

SUPPORT SERVICES...

NOTARY OF THE VALLEY

Traveling Notary Public. 24 hours-7 Days.
Attorneys’ Office « Clients’ Office « Homes «
Hospitals  Jails. David Kaplan (818) 902-3853
SFVBA Assoc. Mbr. www.notaryofthevalley.com
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Bench Brief: Judge Darlene E. Schempp,
continued from page 11

Your R?altor for prObatQ and avoid some of the repetition of

questions.”
But Judge Schempp says that, overall

EStatQ and Dlvor(e Sales she is pleased with the skills of the
attorneys who appear before her. “I have
two and a half public defenders assigned
to my court,” she says. “They and the
district attorneys who appear before me

u - are excellent, very professional and serious
le M l a n about doing a good job.”
She is always available to discuss trial

: . . performance with new attorneys who seek
W Responsive, reliable, and f”endly her advice after a trial is concluded, she

B Specializing in Probate, Estate and says. And she is willing to help with
Divorce Sales settlements when counsel wants it.

“1 will give the parties my impression
B Qver 20 years real estate experience of what a case is worth if they request it or
just want to know what | think,” Judge
Schempp says. “But overall, chamber

Call Liz at 81851 63 244 @ Pl'lldential E%Tfsr:zr:;eﬁt?rrﬁe.f’?irly rare. There is just

e California Realty In her free time, Judge Schempp loves
Emalli LIZ@LIZMIlar!COm JOHN AAROE DIVISION to play golf and travel. She has
Website: www.LizMilan.com photographs of African animals on her
desk, which she snapped on a safari in

13103 VENTURA BLVD., SHERMAN OAKS, CA Kenya several years ago.

“When | retire, | would like to sit on
assignment so that | can travel a little
more,” she says.

Hoefflin & Associates, A Law Corporation Judge Schempp has some thoughts to

Personalized representation to attain client goals share when as_ked V\_/hat has surprised her
most about being a judge.

“l didn't know being a judge would be

Hoefflin & Associates delivers results by putting client interests first and

using a team-based approach to creatively, intelligently, and effectively so much fun. You have to make quic!<, fast
resolve legal matters. Specializing in: calls. A lot of them,” she says. “This is a
. Real Estate . Executive Employment very ominous responsibility. Bl_Jt I enjoy it
= Business and Corporate = Intellectual Property alot and IO_Ok fgrward to coming to work
» Estate Planning » Alternate Dispute Resolution most mornings.
. Entertainment Dispute According to Judge Leslie Dunn,
Supervising Judge of the Criminal
Refer with confidence Department,  “Judge  Schempp is

knowledgeable and hard working,
handling our most complex criminal
matters with competence, efficiency and
grace. Her reputation from both sides,
prosecution and defense, is firm but
always fair minded. She is a treasured asset
in Van Nuys; the public is very well served
when she dons her black robe.” &

Steve Meadw//e Esq Of Counsel o Cynthia R. Hodes, Esq. M. Jonathan Hayes is a 1976 graduate

Richard M. Hoefflin, Esq. ¢ Newton E. Brightwell, Esq. of Loyola Law School. His practice is
2659 Townsgate Road, Suite 232 primarily in the area of bankruptcy.
Westlake Village, CA 91362 He can be contacted at (818) 710-3656

805.497.8605 or 818.991.0040 . .
www. hoefflinlaw.com and jhayes@polarisnet.net.
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Answers & Solutions

MICHELMAN & ROBINSON, LLP
ATTORNEYS AT LAW

www.mrllp.com

Michelman & Robinson, LLP is one of San Fernando Valley’s
largest full service law firms and is dedicated to bringing its
clients the highest quality legal services.

Business & Commercial Litigation - Legislative & Administrative Advocacy - Professional
Liability Advice & Litigation - Insurance Coverage & Bad Faith Litigation = Premium
Financing - Labor & Employment - Real Estate & Commercial Leasing = Corporate,
Securities & Business Transactions = Banking  Intellectual Property, Unfair Competition &
Trade Secrets * Appellant Advocacy = Insurance Defense = Healthcare & Medical Law

Los Angeles Office = 15760 Ventura Boulevard Suite 500 =« Encino, CA 91436 = (818) 783-5530
Orange County Office = 4 Hutton Centre Suite 300 = Santa Ana, CA 92707 = (714) 577-7990
San Francisco Office = 455 Market Street Suite 1420 = San Francisco, CA 94105 = (415) 882-1570
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Rent
Is A
Four
Letter
Word.

And So Is Help.

Sheryl Mazirow, CCIM

i o Which is what we do when it comes
to your office rent.

Or any other aspect involving commercial space.
So whether your business needs to acquire a
single office or an entire high-rise, give us a call.
Because you'll like the answers we have.

&
MAZGROW

COMMERCIAL, INC.
Tenant Representation & Advisory Real Estate Services
For large corporations to individual entrepreneurs

* Renewals ¢ Lease Audits * Acquisitions
* Expansions * Exercise of Oprions  * Dispositions
e Relocations  * Leases & Subleases  * Consultations

818.757.1164 * www.tenantadvisory.com
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vember
Events

Probate & Estate Planning Section Business Law, Real Property &

Topic: Estate and Retirement Tax Law Bankruptcy Section

Speaker: Steve Trytten, Esq. Topic: Update on PACER

D, November 14 Panel:  Judge Geraldine Mund, Lou Esbin, Esqg. and
Time: 12:00 noon

Court Personnel

Date: November 22

Time: 12:00 noon

Place:  Woodland Hills Bankruptcy Court
21041 Burbank Blvd.

Cost: $30 members prepaid; $35 at the door

Place: Monterey at Encino Glen Restaurant, Encino
Cost: $30 members prepaid; $35 at the door

$35 non-members prepaid; $40 at the door
MCLE: 1 Hour

Workers’ Compensation Section

Topic:  Internal Medicine Impairments Under $35 non-members prepaid; $40 at the door
the AMA Guides MCLE: 1 Hour

Speaker: Jeffrey Hirsch, M.D.

Date: November 15 Family Law Section

Time: 12:00 noon Topic:  Hot Tips

Place: Monterey @ Encino Glen Restaurant, Encino Speaker: Gary Weyman, Esq.

Cost: $30 members prepaid; $35 at the door Date: November 27

$35 non-members prepaid; $45 at the door

Time: 5:30 p.m.
MCLE: 1 Hour

Place:  Monterey @ Encino Glen Restaurant
Cost: $40 members prepaid; $45 at the door

Santa Clarita Valley Bar Association .
$45 non-members prepaid; $50 at the door

Topic: Installation of New Officers
Followed by Musical Version of Christmas Carol MCLE: 1 Hour

Date: November 16 e e

Time: 6:00 p.m.
SIGN ME UP!

Place: Canyon Theatre Guild,
24242 San Fernando Rd., Newhall
Check out www.scvbar.org for more details! SEND CHECK TO SECTION

SFVBA NAME
Intellectual Property, Entertainment & 213%?1322&5? St srate BAR®
Int_ernet Law _Sect_lon Woodland Hills, TELEPHONE #
Topic: 2006 Year in Review Roundtable CA 91367 CHARGE IT!
Speakers: Mishawn Nolan, Esq. and John Stephens, Esq. cC # EXP. DATE
Date: November 17 SIGNATURE

Time: 8:30 a.m.
Place: Greenberg & Bass, 16000 Ventura Blvd,
Ste 1000, Encino
Cost: $20 members prepaid; $25 at the door
$25 non-members prepaid; $30 at the door
MCLE: 1 Hour

FOR MORE INFORMATION
CALL (818) 227-0490 EXT. 105

Food and beverages served at every MCLE event!
* Please note that no credit will be given unless notice of

cancellation is provided 48 hours before scheduled event



y e Phone: (818)995-1040
o oou FE&;;‘ER Fax: (818)995-4124
ooo u FI:AUBMA:\' 15303 Ventura Boulevard, Suite 1040
° 0 0 @ Vi : Sherman Oaks, CA 91403
WALHEIM E-mail: INFO@KETW.COM

AN ACCOUNTANCY CORPORATION Visit us @ www.KETW.COM

Litigation Support = Expert Witness
Forensic Accountants < Family Law Matters
Business Valuations e Loss of Earnings < Damages

OFFICIAL SPONSORS OF THE
SAN FERNANDO VALLEY BAR ASSOCIATION

Member SEC Practice Section
American Institute of Certified Public Accountants

When you need more than just numbers...you can count on us...

Call Mike Krycler or Ken Walheim
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